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DEFENDANT’S SUCCESSIVE MOTION FOR RELIEF FROM JUDGMENT  
AND FOR EVIDENTIARY HEARING BASED ON  

NEWLY DISCOVERED BRADY EVIDENCE  
 

By and through his counsel, LAW OFFICE OF MICHAEL R. DEZSI, PLLC, Defendant  

ANTON BLEVINS, hereby files his instant Successive Motion for Relief from Judgment under 

MCR 6.508 based on newly discovered Brady evidence.   

This case involved charges for a shooting death that occurred on the evening of May 5, 

2011, following a melee between two groups of men outside Club Envy in downtown Detroit. The 

scene of the shooting was chaotic and the trial testimony was deeply conflicting as to the events. 

At trial, the prosecution told the jury, “[t]his is an old school case; we don’t have video 

surveillance. I wish we did.” TT 2/21/13, pg 35. The officer-in-charge, Derryck Thomas, also 

testified at trial that he, “along with [his] crew” they went to Club Envy to see if there was any 
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video, “that showed anything regarding Club Envy,” to which Thomas responded, “No . . . I’m not 

that lucky enough to get any.” TT 2/20/13,k pg 88).  Defendant has recently discovered that these 

representations by both the prosecutor and the officer-in-charge were false. 

Defendant recently obtained a sworn Affidavit from the then-manager of Club Envy, 

Orlando Gordon, who attests that he was interviewed by detectives from the Detroit Police 

Department and that he did, in fact, have surveillance video depicting the shooting and that he 

watched the video with the detectives after which the detectives took possession of the video tape 

of the shooting. (Ex B). Gordon’s Affidavit further details what he saw when he viewed the video 

tape with the detectives and further attests that, “[w]atching the video, I could see the 

suspects/shooters take off running in the direction of a white Chevrolet Malibu or Impala which 

they fled in.” Ex B, ¶ 9. Gordon’s Affidavit makes clear that the officer-in-charge of the case lied 

on the stand, and the prosecutor later claims, falsely, that there was no video surveillance of the 

shooting. The defense was completely unaware that there was, in fact, video surveillance of the 

shooting (Ex C). 

Defendant now files his instant Successive Motion for Relief from Judgment under MCR 

6.500 et seq based on the prosecution’s deliberate suppression of Brady evidence. Defendant is 

thus entitled to a new trial. In further support of his motion, Defendant submits the accompanying 

brief.  

     Respectfully submitted, 
 
Dated:  August 4, 2026                       /s/Michael R. Dezsi 

MICHAEL R. DEZSI (P64530) 
Law Office of Michael R. Dezsi, PLLC 
1523 N. Main St. 
Royal Oak, MI 48067  

       (313) 757-8112 
       mdezsi@dezsilaw.com 

 

mailto:mdezsi@dezsilaw.com


 3 

BRIEF IN SUPPORT OF DEFENDANT’S MOTION FOR RELIEF FROM JUDGMENT 
 

I. FACTS 
 
Defendant was tried before a jury and convicted on February 22, 2013, of one count of 

second-degree murder, six counts of assault with intent to do great bodily harm less than murder, 

and one count of possession of a firearm during the commission of a felony, for his allege 

involvement in what is widely referred to as the “Wayne State shooting.” He was sentenced to 30 

to 60 years’ imprisonment for the second-degree murder conviction, 5 to 10 years’ imprisonment 

for each AWIGBH conviction, and 2 years’ imprisonment for the felony-firearm conviction 

(Register of Actions, Ex 1).  

The facts of the underlying incident are generally undisputed. On the evening of May 5, 

2011, a group of seven young men—Carlos Spearman, Courtney “Cortez” Smith, DeMario 

Drummond, Philip Knott, Raleigh Ross, Zachary Easterly, and Raymond Malone—met downtown 

outside Club Envy, to celebrate Spearman’s college graduation. Some of the young men, including 

Smith, were football players at Wayne State University. Several of the young men had been 

drinking, and Spearman was so intoxicated that the group was not permitted to enter Club Envy. 

The group left the line outside Club Envy and started off toward another club or coney island to 

wait for Spearman to “sober up.”  

As they walked, Easterly fell behind in order to relieve himself in an alleyway. Easterly was 

approached by a couple of strangers who were upset that Easterly might be urinating on one of the 

stranger’s car. Easterly’s friends turned when they heard the commotion and returned to assist. 

Several other individuals also joined the group of strangers, and a scuffle ensued. There is some 

dispute over the number of individuals in the group of strangers, the occurrence and amount of 

physical altercation, and exactly how a weapon was introduced into the fray. However, it is 
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undisputed that one of the strangers produced a handgun (from his waistband or from another 

individual in his group) and started shooting.  

The first shot ricocheted off the ground, hitting Spearman in the knee and sending him to 

the ground. Six or seven more shots were fired and, as both groups quickly dispersed, “Cortez” 

Smith was shot and killed.  

Officers reported to the scene at around 12:20 a.m. on May 6, 2011, - within one half hour 

of the shooting. According to one officer, the scene was, “kind of out of control.” (JT 02/14/13, p 

25.) There were few witnesses, as most individuals fled when shots were fired. Each of the young 

men in Smith’s group was interviewed that night, and none of them could identify any of the men 

in the other group. Several of the young men attempted to describe the shooter. The homicide team 

recorded a composite description of two individuals in its official report:  

#1 B/M/21-22yrs/5’6”/120lbs/dk complex/armed with a blk and gray hand gun 2  

#2 B/M/23yrs/6’2”/skinny/light complex/ armed with unk type hand gun [Homicide Scene 

Report, Ex 2.]  

Officer-in-Charge (“OIC”), Derryck Thomas, would later testify at Blevins’ Trial that there 

were no immediate suspects after the crime, and the police asked the public for leads (JT 02/20/13, 

p 89). Oddly, two eyewitnesses, Latisha Higgins and Ron Banks, were listed on DPD Incident 

Reports but were never interviewed by homicide detectives (Incident Reports, Ex 3). Somehow, 

however, the officers received enough information to conduct several line-ups before Quintin King 

was arrested on June 8, 2011 (JT 02/20/13, p 90.)  

Blevins was not a suspect until after King’s arrest, although there was no evidence presented 

at trial that would indicate the two knew each other. Blevins was first presented to witnesses in a 

photo line-up on June 10, 2011 (Id., p 91). After that, investigation of other possible suspects 
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ceased. Blevins was charged identical to King, with one count of first-degree premeditated murder, 

six counts of assault with intent to murder, and one count of felony-firearm on June 14, 2011 

(Felony Information, Ex 4).  

A. Alternative Suspect Allante “Tay” Moseley.  

Allante Dale Moseley, who later became a person of significant interest in this case, was 

charged and pled not guilty to carrying a concealed weapon and an attempt crime on March 14, 

2011 (Ex 6.)  

OIC Derryck Thomas, along with ATF Agent, Stan Brue, interviewed Moseley on 

December 12, 2011 (Ex 7). It was not the pending CCW case they were interested in. The 45-

minute interview started when Thomas asked Moseley, also known as “Tay,” what he was in for. 

Moseley stated: “I have a CCW but (inaudible) about this murder case . . . I was not involved into 

it . . . I was there . . . I even tried to stop it.” (Moseley Interview Transcript, Ex 8, p 1.). Thomas 

tells Moseley that he’s not interested in the CCW, but, “somebody called me and said you might 

know about something else because they want to work with you trying to get your shit taken care 

of.” (Id., p 2.) Thomas reiterated that he was speaking to Moseley, “So we can all be on the same 

page.” (Id., p 2.)  

Thomas questioned Moseley about Quintin King (“Q”) (Id., p 2.) Moseley said he knew 

“Q” because Q killed his best friend, Reon, “because they think he was going to snitch on ‘Q’ if he 

ever got caught or whatever[.]” (Id., p 3.) It soon became clear that Reon’s was not the “murder” 

Moseley had initially referenced.  

Officer Thomas: So, you said you were down there the night this 
happen. 

 
[Moseley]: Yes Sir!    

 
Officer Thomas: Tell me about this and . . . and let me back all the 
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way up . . . what happen that yall was down there? . . .how did yall 
. . . what was the reason yall went down there? . . . before that even 
happen.  
 
[Moseley]: Me and Reon was in Reon truck we came down there on 
our own tip . . . you feel me . . . we were about to go to the club Envy 
. . . we know damn near everybody Reon been getting his money 
he’s been fucking with them pills and shit and now he’s dead . . . 
you feel me. [Id., p 7.] 

  
Moseley then explained that after he and Reon got to Club Envy, “Q” and another 

individual, a “light carmel skin dude had a tattoo on his neck,” pulled up in a gray Focus (Id., p 8- 

9). Moseley says that, “Q” had a “45 glock” in his lap and asked Moseley to help him get the gun 

into the club (Id., pp 11-13).  

Moseley says that after they were near Q’s car, an individual named, “Antoine,” who 

Moseley called “DeKondi” (apparently referring to Blevins) pulled up in a Grand Prix. (Id.) 

DeKondi, who was with another guy that Moseley did not know, called them over (Id., p 15). They 

stood around DeKondi’s car drinking for a minute and then DeKondi asked Q to help him pass out 

flyers. Moseley offered to help too and said he and DeKondi went one way and Q went the other, 

handing out the flyers. (Id., pp 16-18.)  

Moseley claimed that Q got into an argument with “some dudes” and then, “it’s some more 

dudes coming around the corner . . . like they want to fight.” (Id., p 19.) According to Moseley, 

DeKondi tried to calm everyone down, but, “the boy who rode with Q” hit one of the other boys 

and then a “commotion” broke out (Id., p 21). Q ran back toward the Focus, and Moseley and 

DeKondi ran after him. DeKondi was trying to stop him. “Him and Q was arguing about the gun 

or whatever DeKondi snatched it from him . . . he shot at the ground.” (Id.)  

Moseley says that, at that point, 12 individuals, “who didn’t get scared or nothing” start 

moving in on them. Q snatched the gun back from DeKondi, who was still trying to get Q to stop 
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what he was doing. (Id., p 23.) Once Q had the gun, DeKondi started backing up because, “he just 

know that he was going to start shooting.” Then Q started shooting. (Id., p 24.)  

Moseley said that he and Reon ran: “once he was shooting he was there by himself man. 

‘Q’ was right there.” (Id, p 25). Reon called him the next day and said that Q was all “around the 

hood telling everybody that he shot somebody.” (Id., p 26.) The day after, according to Moseley, 

Reon, “got killed because ‘Q’ got locked up.” (Id.) Moseley described Reon as, “light skin short 

like me.” (Id., p 35.)  

Thomas asked Moseley, “So if this guy saying that . . . uh . . . you the shooter it aint him he 

be lying,” and Moseley responded, “Yes Sir, he will . . . ‘Q’ is the fucking killer man.” (Id., p 27.) 

Thomas asks Moseley, “why would he put your name in all this shit here if he . . . if he . . . was 

telling it like that.” (Id., p 28.) Moseley responded: “Because man, I swear to god . . . I think . . . he 

did that shit.” (Id., p 29.)  

Toward the end of the interview, Thomas asked Moseley, “So let’s talk about you and this 

CCW shit. How good a case is that? Is that good or is some . . . some . . . you can get out of it? You 

need some help?” (Id., p 38.) Moseley responded, “I don’t want to be a snitch man,” but said he did 

need help. Thomas said he would look into it. (Id., p 39.) Then Thomas questioned whether Moseley 

wasn’t involved himself:  

Officer Thomas: And I don’t know why this boy put your name in it 
. . . you look like him . . . I aint going to lie about it. 
  
[Moseley]: I know I do . . . 
 
Officer Thomas: You know what I mean?  
 
[Moseley]: But I don’t look like him tho.  
 
Officer Thomas: Well if I was to put yall.  
 
Officer Brue: When I first looked through the window I said dam 



 8 

[sic] that him.  
 
Officer Thomas: But somebody can mistake you for him.  
 
Officer Brue: But somebody can mistake you two. [Id., pp 41-42.] 
 

Finally, at the interview’s conclusion, Thomas reiterated that it is Moseley’s cooperation 

that he was looking for: “You keep your word . . . and what you telling me is true . . . cause I don’t 

want to . . . cause ‘Q’ is in custody . . . and if you did it . . . you did it . . . you know what I’m 

saying . . . as long as we are on the same page . . . alright.” (Id., p 51.)  

On April 25, 2012, while Moseley was housed at the Wayne County Jail, he provided a 

brief statement to Cpl. Mitchell who wrote in his notes that he was asked by “Sgt Twinn” to write 

up a report after Moseley told a psychologist about information concerning a crime. (04/25/12, Ex 

9.) The statement was different than in the interview, and better fit the prosecution’s theory of the 

case.  

In the statement, Moseley claimed that he was picked up by his friend, “Reon” and went to 

the club, where they met King and Blevins. Moseley stated that King had a gun, and, “Anton 

Blevins asked to hold it while we passed out some party flyers.” Moseley said that there was a fight 

and that Blevins shot at the ground before handing the gun to King, who “shot the football player” 

before getting in a car with Blevins and driving away. Although it is unclear who he was referring 

to, Moseley then stated, “he then paid me not to tell on him that’s why I didn’t tell everything the 

first time.” (Id.)  

Then, between June and September 2012, Moseley began sending Blevins letters recanting 

his statement and explaining that he had lied because, “I heard y’all was saying I did it” and, “they 

told me if I said y’all did it that I would go home.” Moseley insisted that Blevins should send an 

attorney so that he could set the record straight. (Ex 10.)  
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On August 3, 2012, Moseley sought out Corporal DeGasperis, claiming, “I need to confess 

to a murder.” (DeGasperis Report, Ex 11.) At the time of trial, it was unclear whether Moseley 

had provided another statement.  

The letters continued, with repeated requests for Blevins to send an attorney to talk to 

Moseley. In a letter dated August 20, 2012, Moseley explains, “the only reason I made up that fake 

statement is because somebody snitchin on me they charge me with first degree murder.” (Ex 10.) 

Moseley pleads with Blevins to, “tell Q to stop speaking on me . . . starting when the police came 

to my house looking for me for murder. He gave them my name.” (Id.) Moseley again stated 

that he wrote the statement implicating Blevins because, “you wouldn’t write me back so I figured 

you was snitchin to [sic].” (Id.) In another letter, dated August 23, 2012, Moseley reiterates: “I told 

you I thought yall niggas was snitchin on me so I made a statement.” (Id.) In his final letter to 

Blevins, dated September 20, 2012, Moseley again asked to speak to Blevins’ attorney, and gushed 

“and they didn’t charge me with the murder my lawyer got that quashed on Friday.” (Id.) Included 

with this last letter is a handwritten statement recanting his implication of Blevins in the shooting. 

(Id.)  

Blevins, who was also housed at the Wayne County Jail, discussed the letters with his 

attorney (Blevins Aff, Ex 12). Blevins also informed counsel that he had been approached by 

Corporal DeGasperis who had explained that he, “knew something about [Blevins’] case regarding 

Allante Moseley” and asked Blevins to have his attorney get in contact with him. (Id.) Trial counsel 

told Blevins not to worry about what DeGasperis had said, because the prosecution would not “use” 

Moseley. (Id.)  

Moseley was named on the prosecutor’s Witness List. (Ex 13.) However, despite his own 

admission that he had been at the scene, Moseley was never presented to any of the other witnesses 
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as part of a photo array, (JT 02/20/13, pp 102, 105), and he was not called to testify at Blevins’ 

Trial. According to Officer Thomas, Moseley was never considered a suspect. (Id.) Although he 

now admits, “[t]he endorsed witness Allante Moseley was a person of interest in this case who may 

or may not have been present at the scene,” Fishman did not attempt to interview Moseley or 

investigate his claims. (Id.)  

B. The trial of Blevins and King  

In February 2013, Blevins was tried before a jury along with codefendant King. The 

prosecution’s theory was that King had been the one to fire the shots that wounded Spearman and 

killed Smith. The charges against Blevins were brought under an aiding-and-abetting theory based 

on the theory that Blevins had initially displayed a handgun and then handed it to King before shots 

were fired. The defense theory brought forth by Blevins’ counsel was that although Blevins had 

been at the scene, he had not been the man who handed the gun to the shooter (JT 02/13/13, p 32). 

There was no physical evidence connecting Blevins to the gun, the scene, any of the victims, or 

even codefendant King.  

The officer-in-charge, Derryck Thomas, was asked directly at trial if he had attempted to 

locate and secure any video recordings of the shooting: 

Q – Was there any video that showed anything regarding Club Envy? 

A – No . . . I’m not lucky enough to get any. 

Q – Did it show anything out of Club Envy that night? 

A – Nothing. I think we had one video that showed the door of Club Envy but not the actual 

scene. It looked down at the door. So you see the top of the patrons’ heads, but nothing of . .  

Q – So we don’t have any video to show the jury, correct? 

A – No, I don’t. 
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TT 2/20/13, pg 88-89 (direct questioning of Officer-in-Charge Derryck Thomas)(Thomas’s 

representations at trial now appear false in light of the newly discovered Brady evidence 

presented herein). 

Each of the young men with Smith on the night of the incident—Easterly, Malone, Ross, 

Spearman, Drummond, and Knott—offered testimony about the shooting and their involvement, if 

any, in the subsequent investigation. Each witness’s version of events was starkly contrasted by the 

others.  

At trial, Easterly testified that everyone except for him and Smith was drinking on the night 

of the incident (JT 02/19/13, p 129). He said that after they were denied access to Club Envy, he 

decided to relieve himself by a trashcan. He was confronted by one person while he was finishing 

up, but Easterly walked away. When he rounded a corner, two men approached him—one of whom 

he identified in the courtroom as King. (Id., pp 93-94.) According to Easterly he was punched in 

the face by King. Four or five individuals came back from the parking lot, and Easterly saw a “light 

skinned guy” with a silver handgun. Easterly looked at the guy’s face for about 30 seconds before 

the light-skinned guy started shooting. (Id., pp 98-101.)  

According to Easterly, who had had the greatest amount of time to observe this group of 

strangers, King was part of the shooter’s group but was not the shooter. Easterly did not recognize 

Blevins at all. When he was asked to participate in a line-up on June 10, 2011, he had not identified 

Blevins then either. (Id., pp 105-110.)  

At the scene, Easterly had described the individual that punched him during the 

confrontation as “early twenties, five foot eight, with a medium build and red hoodie.” (Id., p 107.) 

He did not say this individual had a gun or fired shots at any point, and he described the shooter as 

“light skinned.” (Id., pp 109-10.) Easterly’s description of the incident did not include an account 
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that anyone lifted their shirt and produced a gun (Id., p 111).  

According to Malone, “when we all approaching to go fight . . . that’s when the guy that the 

defendant was with showed us the gun, and that’s when we all backed up.” (Id., p 162.) Malone 

identified Blevins as the man with the gun and said it, “looked like” Blevins passed the gun to King. 

Then King started shooting (Id., pp 163-64). Malone did not see anyone leave the group and return 

(Id., p 176). He never saw anyone other than King fire shots and did not testify to any shots being 

fired into the ground.  

Malone gave a statement on the night of the incident and participated in later lineups. 

Malone identified King as the shooter in a lineup on June 2, 2011, and Blevins as, “the guy that 

handed him the gun,” on June 11, 2011. (Id., pp 168-74.) At trial, Malone admitted that immediately 

after the incident he had told the officers he did not see anyone pass the gun. When he identified 

Blevins in the second lineup, he “was making an assumption.” (Id., pp 177, 181-82.)  

Ross says he then saw a dark-skinned man, who he indicated was King, “with a gun by his 

waist.” Ross identified Blevins as another individual in the group but said he did not see the gun in 

anyone’s waistband or passed from one person to another. (Id., pp 203-204.) Ross then saw the 

man he identified as King lift the gun and start shooting (Id., pp 207-209).  

Ross gave a statement on the night of the incident. He participated in multiple lineups but 

never identified King. On June 10, 2011, Ross identified Blevins in a photo lineup, explaining, “I 

seen him at the scene with the group.” (Id., pp 210-12.) When asked about Blevins, Ross testified, 

“I didn’t see him do anything other than stand there.” (Id., p 218.) Like Malone, Ross never testified 

about anyone firing shots at the ground.  

Spearman was “incoherent” and appeared to be intoxicated when Officer Bryson attempted 

to interview him at the scene (JT 02/14/13, pp 37-38). Spearman did not know how the shooting 
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started. Spearman was shot in the knee, but did not see who shot at him (Id., pp 79-80). Spearman 

was never asked to participate in a lineup (Id., pp 80-81.)  

Drummond testified he heard Easterly cry out, and then saw two men approaching him (JT 

02/20/13, pp 12-14.) He identified King as one of the guys and the other one as lighter skinned. 

Drummond said the man he identified as King punched Easterly in the face. (Id., pp 12-14.) 

Drummond ran back, they tussled, and then about four more guys were coming around the corner. 

According to Drummond, Blevins pulled out a gun and yelled a warning, then handed the gun to 

King, who opened fire. King’s first shot went at a downward angle, and the rest into the crowd. 

(Id., pp 19, 22-24.)  

Drummond claimed his in-court identifications were 100% positive (Id., p 39). However, 

on cross-examination, it was revealed Drummond had positively identified a non-suspect in a photo 

lineup on May 9, 2011 (Id., p 58-60). Then, on May 23, 2011, he identified King and another 

individual as looking like the shooter and admitted his identification must not have been 100% 

accurate. (Id., pp 62-63.) Drummond did not identify Blevins in a photo lineup but identified him 

as the man who passed a gun to the shooter for the first time at Blevins’ January 2012 preliminary 

examination (Id., p 72).  

Knott testified after Easterly left the group to relieve himself, he heard a commotion and 

turned to see Easterly up against a wall cornered by two or three people. Knott saw Easterly 

punched in the face by a “dark skinned, kind of shorter, small dude. (JT 02/19/13, pp 21-22, 35-

36.)  After a scuffle, a “skinny light-skinned guy, had braids, about six one, six two,” pulled out a 

gun and addressed Smith, “Tez” by his nickname, attempting to deescalate the situation. Then, the 

guy who had punched Easterly and disappeared came back and pointed a gun at Knott before firing 

at him and his friends. (Id., pp 23-29, 38.) Knott’s account is the only account that suggests there 
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was more than one gun involved (Id., p 43).  

During trial, Knott identified King as the individual who had punched Easterly and then 

fired the shots and identified Blevins as the second individual with a gun (Id., pp 22, 26). This was 

his first identification of either defendant, almost two full years after the shooting, because Knott 

had refused to cooperate in the investigation and had not shown up for the preliminary examination 

(Id, pp 32-33). However, Knott claimed he was 100% certain that both Blevins and King were 

there, Blevins had not fired any shots, and King was the shooter (Id, p 53). Relative to Knott, 

Defendant recently obtained handwritten notes from the investigative file stating, “[w]e put the 

fear of god in Phillip [Knott] Once he goes in front of the Judge we can release him. He will testify 

and be truthful – Good work!!” (Ex E)(emphasis added). This handwritten note serves as additional 

newly discovered Brady evidence upon which Defendant seeks relief in the instant motion. 

  

 

 

 

In sum, of the six witnesses to the shooting, no two witness accounts are consistent. 

Spearman did not remember anything. Easterly could not place Blevins at the scene at all, and Ross 

testified Blevins was in the opposing group but had not displayed or passed a gun. Knott identified 

the two black men at the defendants’ table, seen for the first time two years after the incident. 

Inconsistent with any other testimony, he said both men had guns but only King had fired his. Only 

Drummond and Malone testified Blevins displayed a gun and then passed it to King. However, on 

the night of the incident, each told the police the man who passed the gun was very skinny (Blevins 

weighed 245 pounds.)  
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The sole defense tactic at trial was to attack the credibility of the eyewitness testimony 

through cross-examination. It was elicited that it had been very dark outside, (JT 02/19/13, p 9), 

and all the eyewitnesses had been intoxicated and/or in an extremely emotional state. None of the 

witnesses’ initial scene descriptions matched Blevins. 

Moseley was mentioned briefly during the trial. In his opening statement, Fishman told the 

jurors that in December 2011, the police came into contact with Moseley and, “I’m suggesting to 

you that when you hear this entire case, you’re going to have a sneaking suspicion that they had 

come in contact with the right shooter.” (JT 02/13/13, p 76.) He told the jurors they would hear 

testimony that investigating officers thought Moseley and King looked like brothers and explained 

that the similarity coupled with the police failure to place Moseley in any lineups raised questions 

about the thoroughness of the investigation (Id., pp 76-77).  

No mention was ever made of Moseley’s attempted confession or the letters he sent to 

Blevins and Moseley did not testify at trial. Testimony regarding Moseley was limited to that 

regarding his “voluntary” coming forward to report the crime and his similarity to King. OIC 

Derryck Thomas was called to testify about the December 12, 2011, interview and a portion of the 

recorded interview was played silently so the jury could compare Moseley and King. (JT 02/20/13, 

pp 96-101.) Thomas testified that although Moseley admitted to being present during the shooting, 

he had never been a suspect and was not offered a deal for information (Id., pp 97, 102, 105).  

Blevins’ counsel rested without presenting any witnesses (JT 02/20/13 (Second Transcript), 

p 8). During closing arguments, the prosecution argued that any mention of Moseley was a “red 

herring.” (JT 02/21/13, p 122.). The prosecutor also argued to the jury. “[t]his is an old school case; 

we don’t have video surveillance. I wish we did.” TT 2/21/13, pg 35)(as set forth herein, 

Defendant has recently uncovered evidence that the prosecution/detectives did, in fact, have 
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video surveillance of the shooting and suppressed same from the defense)(Ex F).   

King was convicted as charged. Blevins was convicted of one count of second-degree 

murder, six counts of AWIGBH, and one count of felony-firearm.  

After trial, King received a letter from an individual named DeQuan Todd, who had been 

housed at the Wayne County Jail awaiting trial on robbery charges from April 20, 2012, until he 

was acquitted on January 13, 2013 (Todd Aff, Ex 14; Todd ROA, Ex 15). During that time, Todd 

and Moseley were housed in the same unit. Moseley admitted to Todd that he, and not Quintin 

King, was the shooter of the Wayne State University football player. (Ex 14.) Moseley also told 

Todd that Blevins was not involved and had never passed Moseley the gun. (Id.) According to 

Todd, Moseley told him who had passed the gun, but, “I forget the name of the person he said 

passed him the gun. He told me that person had tattoos.” (Id.) Blevins does not have any tattoos. 

Later, at a postconviction hearing, Todd would testify Moseley said something about the altercation 

taking place outside a club, and, “I think he said somebody pissed on something.” (EH 01/27/14, p 

120.) Because Todd was in jail at the time, he did not know how to contact anyone. When Todd 

was released, he wrote to King, who informed his attorney and counsel for Blevins. (Ex 14.)  

Todd’s statements were corroborated by DeGasperis’s report that Moseley attempted to 

confess to a murder (Ex 11). Todd’s statement that Moseley had knowledge that the altercation 

occurred because “someone pissed on something” was credible because Todd was not familiar with 

the circumstances of the Wayne State shooting and proved Moseley did have direct knowledge of 

the situation. Todd’s statement exonerated both King and Blevins, and Todd had no conceivable 

motive to fabricate the confession.  

Todd’s account is further supported by Wayne County Jail Incident Reports, which show 

Todd was moved to Unit 204, the housing unit where Moseley was lodged, on August 29, 2012, 
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and Todd and Moseley were housed together through September 2012. (Todd Incident Reports, Ex 

16). Moseley’s alleged confession to Todd temporally coincided with his letter-writing campaign 

to Blevins and his request to Corporal DeGasperis to “confess to a murder.” (Ex 10; Ex 11.)  

On March 17, 2013, Blevins filed a direct appeal with the Michigan Court of Appeals. With 

his appeal pending, Blevins also filed with the trial court a Motion for a New Trial and an 

Evidentiary Hearing was held over several days starting on January 27, 2014.  

Trial counsel, Steve Fishman, testified at the post-trial hearing that the name, “DeQuan 

Todd” meant nothing to him, although he had a vague memory of an inmate having information 

but thinking he was “not too sure about this guy.” (Id., p 39.) Todd testified consistent with his 

Affidavit as described above. Todd said he met Moseley in jail and was present when a group of 

people were accusing Moseley of being a snitch with regard to the Wayne State shooting. Moseley 

responded that he could not be a snitch against himself. According to Todd, Moseley also revealed 

the name of the person who passed him the gun during the shooting and that name was not Anton 

Blevins.  

Counsel for King, Nijad Mehanna, testified he had heard of DeQuan Todd from his client 

two days before trial, and knew Todd had information relating to the case. Directly contradicting 

Fishman’s testimony, Mehanna said he told Fishman about the information and Fishman said the 

testimony wouldn’t be credible. Neither attorney interviewed Todd, and by the Evidentiary 

Hearing, Mehanna could not even remember what information Todd was supposed to have. (Id, pp 

176-178.)  

At the Hearing’s conclusion, Judge Kenny denied Blevins’ Motion for a New Trial, with 

reasons stated on the record (EH 06/02/14).  

The Court of Appeals affirmed Blevins’ convictions in a 2-1 decision. Blevins, 314 Mich 
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App 339. Judge Shapiro dissented and concluded a new trial was merited. The Michigan Supreme 

Court later denied Defendant’s Application for Leave to Appeal. People v Blevins, 501 Mich 967 

(2018).  

C. Newly Discovered Evidence presented in Defendant’s prior Motion for Relief 
from Judgment. 

 
Following his trial and conclusion of his direct appeals, Blevins discovered significant new 

evidence in support his claims of ineffective assistance of trial and appellate counsel and to support 

his assertion of actual innocence. The newly-discovered evidence includes: (1) an affidavit of trial 

counsel, admitting he did not interview any witnesses prior to Blevins’ trial, except for Corporal 

DeGasperis; (2) an Affidavit of DeGasperis, which states neither Fishman, nor anyone from 

Fishman’s office, ever contacted him; (3) exculpatory Affidavits from witnesses Kimberly Jones 

and Gerard Cannon; (4) a second statement from Moseley taken before Blevins’ trial; (5) a March 

21, 2012 Agreement for Special Consideration between the Wayne County Prosecutor’s Office and 

Moseley; (6) jail phone call records of Moseley indicating that on March 19, 2012, he told his 

family, “this week I’m coming home for good”; and, (7) statements made by Drake Deonte Dodson-

Williams and Romello Mitchell regarding the arrest of Moseley, taken by homicide detectives 

working the Wayne State shooting.  

On April 17, 2019, Defendant filed his first Motion for Relief from Judgment on the basis 

of the newly discovered evidence set forth above, ineffective assistance of trial and appellate 

counsel, the violation of his Fourteenth Amendment rights at trial, cumulative error pursuant to 

People v Johnson, 502 Mich 541 (2018), and actual innocence. 

D.  Trial Court Opinion Denying Defendant’s Motion for Relief from Judgment 

 On August 6, 2024, the trial court issued its Opinion and Order denying Defendant’s Motion 

for Relief from Judgment. The trial court concluded, “[a]ssuming the documents Defendant claims 
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are newly discovered evidence [that] could not have been raised on direct appeal, this Court will 

consider the merits of each claim[.]”  (Ex A, Opinion, pg 7)(citing MCR 6.508(D) and People v 

Cress, 468 Mich 678, 692 (2003)).   

 As to the Affidavit of Gerard Cannon, the trial court found Cannon’s Affidavit was not 

newly discovered because, “if Cannon was with Blevins at the scene of the incident, Defendant 

certainly would have known about Cannon’s potential testimony prior to trial.”  The trial court 

further found, even assuming Cannon’s Affidavit was newly discovered evidence, such testimony 

“would not make a different result probable on retrial.”   

The trial court reasoned, “[t]he only difference [in Cannon’s affidavit] is the identification 

of the shooter and the aider and abettor, and Cannon implicates a deceased individual rather than 

Cannon’s own friend, Blevins.” “Considering the totality of the circumstances, the certainty of the 

identifications made at various showups and at trial, and the aggressive cross-examination of the 

witnesses, Cannon’s testimony would not make a different result probable on retrial.” Ex A, 

Opinion, pg 7 

The trial court also rejected the Affidavit of Kimbery Jones reasoning, “[c]redibility is 

questionable where Jones claims she recognizes an online picture of Blevins as a person she had a 

very brief encounter with over six years earlier.  Investigation by the AG’s CIU reveals additional 

concerns with Jones’ credibility.”  Ex A, Opinion, pg 8. 

As to the Moseley Agreement for Special Consideration discovered after trial, the court 

noted the agreement was not signed, “Defendant has not shown there was an agreement, only that 

an agreement was drafted and considered.”  The court further found even if there was an agreement, 

it would not have made any difference at trial because, “Moseley did not testify” and because, 

“other witnesses testified consistently with Moseley’s first statement[.]” Ex A, Opinion, pg 8. 
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The trial court also rejected Defendant’s reliance on Moseley’s statement dated August 27, 

20121 because, “Moseley’s written statement that King was the only person who touched the gun 

does not comport with the multiple eyewitness’ testimony that another man made a threat with a 

gun prior to King shooting.”  Pointing to the prior Court of Appeals 2-1 decision affirming 

Defendant’s conviction and sentence, the trial court noted, “[a] new trial is not warranted for these 

reasons, and for the same reasons found by the trial court and Court of Appeals.”  Id at pg 9. 

The trial court also rejected the statements of Romello Mitchell and Drake Dodson-

Williams as a basis to grant Defendant’s motion.  The court reasoned, “[e]ven if ‘Tay’ is Allante 

Moseley and even if he and Quinton King were arrested together, that does not conflict with 

eyewitness testimony of what occurred at the shooting, nor weaken the credibility of the officer-in-

charge or any other witness.”   

The court next rejected Defendant’s Due Process claim based on the allegation the officer-

in-charge provided false testimony regarding whether any special consideration was given to 

Moseley.  The court found that even if there was an agreement between the prosecution and 

Moseley, “it is unlikely that this alleged inaccuracy in the officer’s testimony would have affected 

the judgment of the jury.”  Id at pg 10. The court also rejected Defendant’s Brady claim arising 

from the suppression of Moseley’s Agreement for Special Consideration finding that the agreement 

was not “favorable” to the defense.  Id at 11.  

As to Defendant’s claims of ineffective assistance of trial counsel, the trial court rejected 

such claims finding that these claims were raised, or could have been raised, in Defendant’s prior 

Motion for New Trial that was heard and rejected by the trial court in 2014.  The trial court similarly 

                                         
1 It should be noted there is no statement by Moseley dated on or about August 27, 2012, and to 
the extent the trial court previously noted otherwise, the trial court was factually incorrect. 
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rejected Defendant’s claims that appellate counsel was ineffective for failing to raise the Cannon 

Affidavit or the Moseley Statement, despite the fact that such documents were contained in the file 

of appellate counsel.  Having found that neither Cannon’s Affidavit nor Moseley’s Statement would 

have made any difference at trial, the court found that appellate counsel was not deficient for failing 

to raise such issues.  

  Ultimately, the trial court denied Defendant’s Motion for Relief from Judgment and both 

the Court of Appeals and Michigan Supreme Court denied Defendant’s Applications for Leave to 

Appeal. 

E. Defendant’s instant Successive Motion for Relief from Judgment based on newly 
discovery Brady evidence related to the suppression of the video surveillance of 
the shooting. 

 
  Recently, Defendant obtained a sworn Affidavit from the then-manager of Club Envy, 

Orlando Gordon, who refutes, entirely, the prosecution’s assertion that there was no video 

surveillance video of the shooting (Ex B). According to Gordon, he managed Club Envy in 2011 

and that, “detectives came to Club Envy to request the premises’ surveillance footage. The 

detectives did not present a search warrant or subpoena to view the footage.” Ex B, pg 1, ¶ 3-5.  

Gordon further attests as follows: 

6. I was present went detectives viewed the video while still at Club Envy. [] 
 
7. The quality of the video was clear. However, the angle and placement of the 
cameras showed the images at a distance. 
 
8. Due to the angle and position of the cameras, a viewer would not be able to 
clearly see details such as distinct facial features or special markings such as 
tattoos or piercings. At most, a viewer would be able to see clothing and 
possibly an individual’s height. 
 
9. Watching the video, I could see the suspects/shooters take off running in the 
direction of a white Chevrolet Malibu or Impala which they fled in. 
 
10. While I was unable to see distinct features of the people running, I could 
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tell they were three Black men with medium brown complexions; of medium 
build; and one man was taller than the other two men. 
 
11. [] 
 
12. [] 
 
13. [] 
 
14. The video did not have sound; however, I was able to see the shooting. I do 
not recall seeing muzzle flashes or how many shots were possibly fired. 
 
15. After reviewing the video with me at Club Envy, on the same day, detectives 
took possession of the surveillance system’s DVR. The DVR is the system’s 
component that controls the cameras. DPD subsequently returned the 
equipment to Club Envy approximately four months later. 
 
16. On 12/19/2025, I responded to a Facebook social media post that was 
created to raise awareness for this matter. The post implied that Blevins was 
wrongfully convicted in the shooting that happened near Club Envy. I 
responded to the post to share my firsthand information regarding the club’s 
surveillance video that I viewed with investigating detectives. 
 

Ex B, Gordon Affidavit, ¶¶ 6-16. Gordon’s name appears in handwritten notes in other recently-

obtained documents dated 5-6-11 (Ex D)(though it isn’t clear why his name appears in the 

handwritten notes).2 Another handwritten note by investigators recently uncovered contains the 

following cryptic entry about, “Envy Camera # 14” (Ex D). This new evidence thus reveals that 

the prosecution did, in fact, obtain video surveillance footage of the shooting from Mr. Gordon 

that was suppressed from the defense.   

  Defendant has also recently obtained a handwritten note from the investigating officers 

revealing that they threatened and/or coerced Phillip Knott to testify for the prosecution. Ex E 

(“We put the fear of God in Phillip [Knott] Once he goes in front of the Judge we can release him. 

                                         
2 These documents were obtained through a recent FOIA request in 2026 (Ex F). The defense 
asserts that these handwritten documents were also suppressed from the defense (Ex C, Fishman 
Affidavit).  
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He will testify and be truthful. Good work!!”)(emphasis added). 

  Defendant now files his instant Successive Motion for Relief from Judgment under MCR 

6.500 et seq based on the newly discovered Brady evidence relating to the suppression of the video 

surveillance that was obtained from Club Eny and never produced to the defense, and the 

handwritten note documenting that investigating officers threatened and/or coerced a witness.  

II.  DISCUSSION AND ANALYSIS 

  Subchapter 6.500 of the Michigan Court Rules provides for post-appeal relief from 

judgment in criminal cases.  Because Mr. Blevin’s instant Motion is a successive motion for post-

judgment relief, Defendant must first meet the threshold requirement of presenting, “new evidence 

that was not discovered before the first such motion.”  MCR 6.502(G)(2).   

Upon satisfying the threshold requirement of presenting “new evidence,” a defendant must 

next demonstrate entitlement to relief under MCR 6.508(D)(3) which, “by its own language, 

applies to successive motions.”  People v McSwain, 259 Mich App 654 (2003).   

MCR 6.508(D)(3)(b) provides that a court may not grant relief to a defendant, “if the 

motion alleges grounds for relief that could have been previously raised, unless the defendant 

demonstrates both good cause for failing to raise such grounds earlier as well as actual prejudice.”  

People v Johnson, 502 Mich 541, 565 (2018).  Good cause is established by showing that some 

external factor prevented counsel from previously raising the issue.3  “Actual prejudice,” on the 

other hand, means:  

                                         
3 It should be noted that MCR 6.508(D)(3) expressly provides, “[t]he court may waive the ‘good 
cause’ requirement . . . if it concludes that there is a significant possibility that the defendant is 
innocent of the crime.”  As explained herein, Defendant is asserting his actual innocence, thus 
good cause should not be in dispute in this instance.    
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(i) in a conviction following a trial, but for the alleged error, the defendant would have 

had a reasonably likely chance of acquittal; or, 

(ii) [omitted]; 

(iii) in any case, the irregularity was so offensive to the maintenance of a sound judicial 

process that the conviction should not be allowed to stand regardless of its effect on the 

outcome of the case[.] 

 MCR 6.508(D)(3)(b)(i), (iii).  Defendant asserts that he is entitled to relief under both subsections 

(i) and (iii) as set forth above.  

  Additionally, because Defendant’s newly discovered evidence was previously suppressed, 

the Court must also address, separate from the Cress standard, whether Defendant is entitled to 

relief under Brady.  As our Supreme Court has made clear, “[t]hough Brady claims and Cress 

claims are often intertwined, trial courts must address each claim separately.”  People v Milton, 

506 Mich 999 (2020). Defendant’s claims are addressed separately below. 

1. The police and prosecution violated Defendant’s Due Process Rights by suppressing and 
denying the existence of video surveillance of the shooting in violation of Defendant’s right 
to a fair trial under Brady and Napue. 

 
  Suppression-of-evidence claims are grounded in the Due Process Clause of the Fourteenth 

Amendment which requires that criminal prosecutions comport with fundamental fairness. 

California v Trombetta, 467 US 479 (1984). Moreover, it has long been established that the 

prosecution is prohibited from using false testimony to obtain a conviction.  Napue v Illinois, 360 

US 264, 269 (1959).  Napue prohibits the prosecution from using false testimony to obtain a 

conviction and from allowing such testimony, even if unsolicited, “to go uncorrected when it 

appears.”  Melville v United States, 457 Fed Appx 522, 527 (CA6 2012)(citing to and quoting 

Napue). In this case, the prosecution obtained and suppressed surveillance video of the shooting 
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and then lied about it at Defendant’s trial. 

  The Fourteenth Amendment imposes a duty on the prosecution to disclose to the defense 

all material information in its possession, or in the possession of the police, that is favorable to the 

accused. Brady v Maryland, 373 US 83 (1963); Kyles v Whitley, 514 US 419, 437 (1995). Evidence 

may be favorable, “either because it is exculpatory or because it is impeaching.” Strickler v Greene, 

527 US 263, 281-82 (1999). Brady does not require the defendant to request favorable evidence; 

the state must disclose it regardless of any such request. Kyles, 514 US at 433. Failure to disclose 

Brady material requires a new trial if there is a “reasonable probability” that the suppressed 

information could have led to a different result at trial. Kyles, 514 US at 434.  

  Under Michigan law, the following three components establish a “true Brady violation:” 

(1) that the prosecution has suppressed evidence; (2) that such evidence is favorable to the accused; 

and, (3) that such evidence is material.  People v Chenault, 495 Mich 142, 149-50 (2014). 

Importantly, our Supreme Court rejected attempts to include a diligence requirement into our 

State’s Brady jurisprudence.   

  In order to establish materiality under Brady, a defendant must show, “there is a reasonable 

probability that, had the evidence been disclosed to the defense, the result of the proceeding would 

have been different.” People v Abcumby-Blair, 335 Mich App 210, 218 (2020). Brady’s materiality 

standard, “does not require demonstration by a preponderance that disclosure of the suppressed 

evidence would have resulted ultimately in the defendant’s acquittal[.]” Id at 218 (quoting Kyles v 

Whitley, 514 US 419, 434 (1995)).   

  In determining whether suppressed evidence meets the materiality standard, the question 

is whether, in the absence of the suppressed evidence, the defendant, “received a fair trial, 

understood as a trial resulting in a verdict worthy of confidence.”  Id; see also People v Christian, 
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510 Mich 52 (2022)(MSC Dkt Nos 162354, 152355, and 152374)(reversing the trial court’s denial 

of defendants’ motions for relief upon a showing that the prosecution suppressed key Brady 

evidence that called into question defendants’ guilt). 

  Here, there should be no question that the suppressed video was both material and 

exculpatory insofar as it showed, “clothing and possibly an individual’s height.” (Ex B, Gordon 

Aff, ¶ 8). It also showed, “the suspects/shooters take off running in the direction of a white 

Chevrolet Malibu or Impala which they fled in.” Id at ¶ 9. According to Gordon, he was also able 

to discern that the shooter(s) were, “three Black men with medium brown complexions; of medium 

build; and one man was taller than the other two men.” Id at ¶ 10. Given the numerous conflicting 

descriptions of the shooter(s), presentation of this video to the jury could have created reasonable  

doubt as to Blevin’s involvement. 

  This is especially true given that Gordon’s description of the shooters’ complexions does 

not match Defendant. Gordon described the shooters as Black men with “medium brown 

complexions.” By contrast, Defendant has a very light complexion.  

 

 

 

 

 

 

 

 

This is a photo of Defendant taken only days before the shooting. In this regard, Gordon’s Affidavit 
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is arguably exculpatory insofar as Defendant’s complexion does not match the description that 

Gordon viewed from the suppressed video (Ex F). 

  On this point, it should be noted that on direct appeal one jurists aptly noted:  

“It is undisputed that this case turned exclusively on the jury’s evaluation of eyewitness 

identification testimony.” People v Blevins, 314 Mich App 339, 364 (J Shapiro, dissenting).  

  Given the import of the issue concerning identification, the dissent on direct review of 

Defendant’s conviction concluded that Defendant was denied a fair trial based on trial counsel’s 

failure to present an eyewitness identification expert. Id at 384 (“At least in cases in which the 

evidence of guilt consists exclusively of eyewitness identification testimony, a failure to request a 

special instruction regarding that evidence or to offer expert testimony describing generally 

accepted scientific findings about eyewitness memory constitutes ineffective assistance of 

counsel.”).  This rationale only further supports Defendant’s assertion that the suppressed video 

tape is both material and exculpatory and could have resulted in a different outcome had it been 

presented to the jury. 

  Additionally, upon retrial the Officer-in-Charge, Derryck Thomas, would be wholly 

impeached by his prior (false) testimony that he wasn’t “that lucky” to get any surveillance video 

of the shooting. Even assuming, arguendo, that the suppressed video evidence may not relate 

directly to Defendant’s guilt or innocence, such evidence would have served as crucial 

impeachment evidence to contradict the testimony of the Officer-in-Charge. See People v Grissom, 

492 Mich 296, 317-18 (2012)(holding, “impeachment evidence alone can be a sufficient basis for 

a new trial” if “there is an exculpatory connection on a material matter between a witness’s 

testimony at trial and the new evidence.’”). This impeachment evidence, alone, could create 

reasonable doubt given that the Thomas perjured himself at the first trial. Based on this new 
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evidence, a jury could reject, entirely, the prosecution’s theory of its case based on Thomas’s false 

testimony. 

Moreover, apart from the fact that Defendant, upon retrial, could effectively impeach 

Officer Thomas’s prior (false) trial testimony, the suppressed video would also serve as valuable 

evidence that the investigating officers conducted a sloppy, inaccurate investigation by ignoring 

key surveillance video evidence. Michigan courts have consistently recognized that attacking the 

adequacy of a police investigation is a legitimate and important defense strategy. People v 

Kennebrew, 220 Mich App 601 (1996)(holding that defense attorneys commonly attack the 

thoroughness of a police investigation, including arguing that police conducted a sloppy 

investigation, as a legitimate trial strategy); People v Skellett, 2020 WL 1046697, *12 (Mich App 

2020)(“Defendant was free to attack the adequacy of the police investigation in an effort to argue 

that deficiencies in the investigation undermined the weight and strength of the prosecution’s 

evidence[.]”). 

 As set forth herein, Defendant’s newly discovered Brady evidence reveals that 

investigating officers obtained video surveillance of the shooting, documented it, and then lied and 

denied its existence at trial. The prosecutor likewise denied the existence of any video surveillance 

of the shooting in his arguments to the jury. Moreover, it does not matter whether the prosecutor 

who tried the case had personal knowledge of the false/fabricated and/or undisclosed favorable 

information, because the prosecutor, “has a duty to learn of any favorable evidence known to the 

others acting on the government’s behalf in the case, including the police.” Kyles, 514 US at 437; 

see also Moldowan v City of Warren, 578 F3d 351 (CA6 2009)(holding that while the prosecutor 

has the ultimate duty to make disclosure, the police have an equally important “Brady-derived” 

responsibility to turn over potentially exculpatory evidence to the prosecutor’s office). Good or bad 
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faith is irrelevant, and, “the prosecution’s responsibility for failing to disclose known, favorable 

evidence rising to a material level of importance is inescapable.” Id at 437-38.  

  For the reasons discussed above, the suppressed video surveillance evidence was both 

material and exculpatory and there is a reasonable probability that, if disclosed, the outcome of 

Defendant’s trial would have been different.   

2. Defendant was denied due process and a fair trial where the investigating officers 
engaged in impermissible interference and coercion of a witness. 
 

  In documents recently obtained through a FOIA request, Defendant also learned for the 

first time that investigating officers threatened and/or coerced Phillip Knox into testifying 

favorably for the prosecution.  Ex E and F.  

 

Defendant asserts that the investigating officers’ actions constitute impermissible 

tampering and interference of a witness that denied Defendant his constitutional right to due 

process in violation of the Fourteenth Amendment and further violated his right to a fair trial under 

the Sixth Amendment.  Johnson v Bell, 525 F3d 466 (CA6 2008)(noting that government conduct 

that rises to the level of substantial interference with a witness’s ‘free and unhampered 

determination to testify’ violates this right.”); People v Canter, 197 Mich App 550, 569-70 

(1992)(“attempts by the prosecution to intimidate witnesses from testifying, if successful, also 

amount to a denial of a defendant’s constitutional right to due process of law.”); People v Stacy, 



 30 

193 Mich App 19 (1992)(“Threats from law enforcement officers may be attributed to the 

prosecution.”). 

Here, the record reveals that Knott never identified Defendant as the individual who passed 

a gun until two full years after the shooting. The record also establishes that Knott did not show 

up for the preliminary exam. Defendant only recently learned through the discovery of a 

handwritten note that the investigating officers “put the fear of God in Phillip [Knott][.]” Another 

officer, apparently with supervisory authority, seems to have commented “good work!!!” on the 

fact that they “put the fear of God in Phillip [Knott][.]” Ex D.   

Such actions on the part of State serve no legitimate purpose other than to interfere and 

coerce a witness into cooperating with the prosecution. Such actions amount to a violation of 

Defendant’s constitutional rights.  See People v Harley, 49 Mich App 729, 733 (1973)(“There is 

no question that interference, intimidation and threats by the prosecutor to a witness constitutes 

grounds for reversal, since such actions usually deprive the defendant of his right to a fair trial.”).  

Upon retrial, Defendant could use this handwritten note to confront, (cross)examine, and/or 

impeach the investigating officers as to their misconduct and witness coercion. At a minimum, this 

newly discovered handwritten note could be used for impeachment purposes against both the 

officers and Knott. Upon presentation of this evidence, a jury could certainly find reasonable doubt 

especially when considered in conjunction with the suppression of the video surveillance.   

 For this reason, too, Defendant is entitled to a new trial. 

3. Standard for reviewing newly discovered evidence under Cress. 

Apart from Defendant’s constitutional claims under Brady (suppression of 

exculpatory/impeachment evidence) and Napue (allowing false testimony to stand uncorrected), 

Defendant is also entitled to relief under MCR 6.500 et seq and Cress. Under People v Cress, 468 



 31 

Mich 678 (2003), a new trial is appropriate on the basis of newly discovered evidence if: (1) the 

evidence itself, not merely its materiality, was newly discovered; (2) the newly discovered 

evidence was not cumulative; (3) the party could not, using reasonable diligence, have discovered 

and produced the evidence at trial; and, (4) the new evidence makes a different result probable on 

retrial.  Cress, 468 Mich at 692.   

 Here, there is no question that the suppressed video constitutes newly discovered evidence.  

Indeed, Defendant learned of the video through recent FOIA handwritten notes from the 

investigative officers as well as the recent obtained sworn affidavit of Orlando Gordon. Before 

then, Defendant was unaware that the prosecution had obtained video surveillance of the shooting 

especially since both the prosecutor and the Officer-In-Charge affirmatively denied at trial that 

any such video surveillance existed. Accordingly, the first three prongs of Cress are satisfied, and 

resolution of Defendant’s instant Motion turns on the final prong – whether the new evidence 

makes a different result probable on retrial. For the same reasons set forth above, the court should 

answer this question in the affirmative.  

4. Considered holistically, Defendant’s new evidence makes probable a different result on 
retrial thus satisfying the fourth Cress factor. 
 

The fourth prong of Cress requires the Court to consider all of the evidence – old and new 

– to determine whether there would be a reasonable probability of a different outcome upon retrial. 

Grissom, 492 Mich at 311 (courts in this situation are to consider, “whether defendant has a 

reasonably likely chance of acquittal in light of the newly discovered evidence and in light of the 

evidence presented against defendant...”).  

Here, the court must now consider not only the evidence presented at Defendant’s first trial, 

but also the ‘newly discovered’ evidence presented in Defendant’s prior motion for relief from 

judgment, along with the newly discovery Brady/Napue evidence relating to the suppressed 
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surveillance video.  

In his prior Motion for Relief from Judgment, Defendant submitted the Affidavit of Gerard 

Cannon, dated August 21, 2013 (Ex 18), that was discovered in the file of Defendant’s appellate 

counsel, Elizabeth Jacobs (Ex 17). In it, Cannon avers that he was with Defendant on the evening 

of May 5, 2011, outside Club Envy passing out flyers with Moseley, King and two other individuals 

(Ex 18).  According to Cannon, Reon pulled up his shirt to reveal a gun and said, “you all don’t 

want none of this.”  Reon then fired a shot into the ground. Then, he passed the gun to Moseley, 

after which Cannon and Defendant, “started to run.  I saw nothing further but heard shots.”  Id.   

While the trial court previously concluded that Cannon’s Affidavit was not “newly 

discovered” evidence, it must still be considered in conjunction with all of the other evidence new 

or old.  See Johnson, 502 Mich at 571 (holding that once a defendant satisfies the threshold showing 

of newly discovered evidence, the court, “must [then] consider the evidence that was previously 

introduced at trial [along with] the evidence that would be admitted at retrial[.]”).  Thus, even if 

Cannon’s Affidavit did not constitute “newly discovered” evidence, it must still be considered in 

conjunction with the other pieces of newly discovered evidence – including the suppressed video – 

when deciding whether the new evidence could make probable a different result on retrial.   

Cannon avers that an individual named Reon flashed the gun, not Blevins.  Cannon further 

avers that he and Anton started to run when Reon passed Moseley the gun.  Cannon’s Statement is 

also supported by the initial interview account of Allante Moseley, who told officers that: (1) Mr. 

Blevins arrived with another individual in a vehicle other than King’s Focus; (2) Moseley was at 

the scene with an individual named “Reon”; and, (3) Reon was “light skinned,” and matched the 

initial scene description of the suspected gun-passer recorded by homicide detectives.  

Upon retrial, a jury could certainly credit Cannon’s testimony which would lend support to 
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Defendant’s assertion that while he was at the scene of the shooting, he did not participate, did not 

pass a gun to the shooter but rather that Defendant, “started to run when Reon passed Moseley the 

gun.”  This testimony could certainly make probable a different result on retrial when considered 

in conjunction with the other newly discovered evidence including the fact that the prosecution 

obtained, documented, and then lied about the existence of video surveillance of the shooting. See 

Johnson, 502 Mich at 576 n16 (noting that when “the verdict is already of questionable validity, 

additional evidence of relatively minor importance might be sufficient to create a reasonable 

doubt.”  

The exculpatory testimony of eyewitnesses Cannon and Jones, on its own, is sufficient to 

prove that a different result is probable on retrial. In Johnson, 451 Mich 115 at 122, the Supreme 

Court found that the presentation of new eyewitnesses represented “exculpatory evidence . . . so 

substantial that . . . it could have changed the outcome of the trial,” despite the fact that, in that 

particular case, two other eyewitnesses had already testified for the defendant at trial. In this case, 

two independent eyewitnesses, unrelated to one another, have come forward with exculpatory 

accounts. Because the jury was not presented with any alternative theory of events at Defendant’s 

trial, and no defense witnesses were called, these new accounts, along with the suppressed video, 

make a new result on retrial highly probable.  

 Defendant’s proffered newly discovered evidence must also be considered in conjunction 

with evidence that suggests Moseley was an initial suspect in this case, that Moseley intended to 

recant his statement that Defendant was involved and sought out DeGasperis to confess to the 

murder, that Moseley was instead offered a deal in exchange for testimony and released early as a 

result, and that none of this evidence was disclosed to Defendant before trial.   

  At trial, OIC Derryck Thomas testified that Moseley had been locked up on a different 
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charge and, “seeked out to one of our officers at the precinct that he had some information about a 

homicide” in December 2011 (JT 02/20/12, p 95). According to Thomas, there was no connection 

between Moseley and the Wayne State shooting until seven months after it occurred, when Moseley 

brought up information in an attempt to make a deal (Id., pp 105-106). Additionally, the prosecution 

directly represented that Moseley came forward “on his own” in December 2011, to provide 

information regarding the Wayne State shooting (JT 02/19/13, p 112). Thomas testified that there 

was never any deal made with Moseley in exchange for testimony (JT 02/20/13, pp 97, 107). 

Indeed, even the Court of Appeals in its decision to affirm Mr. Blevins’ sentences relied on the fact 

that, “[t]here was never a deal reached between Moseley [sic] and the prosecution.” Blevins, 314 

Mich App at 347.  

  However, the previously undiscovered Agreement for Special Consideration, located in 

Jacobs’ files after Blevins’ direct appeal concluded, indicates, “[o]n March 21, 2012, Allante 

Moseley entered into an agreement with the Prosecutor’s Office for truthful testimony regarding 

the homicide of Courtney Smith.” (Ex 23). The prosecutor, however, did not disclose any 

information regarding the Special Agreement with Moseley, Moseley’s jail calls or his August 3, 

2012 Statement, the Statements of Mitchell and Dodson-Williams, or the fact that Moseley had 

been arrested with King months before Moseley allegedly “came forward” on his own. In exchange 

for his truthful testimony, the prosecutor agreed that Moseley would, “be released early and placed 

on a tether for 60 days with one year Probation.” (Id.)  

  Moseley faced the pending charges, carrying a concealed weapon and attempt, with a 

history. He had been arrested for CCW in 2009 and was on probation with HYTA status when he 

committed his second offense, a CCW and attempted second-degree burglary. His January 10, 

2012, presentence report revealed that Moseley had a juvenile history (Ex 35). He missed numerous 
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court dates and violated his bond conditions (Ex 6). This wasn’t just a deal. It was a good one. 

Despite fleeing to avoid sentencing for the CCW and probation violation, Moseley, according to 

his phone calls, was released months earlier than expected.  

  OIC Thomas also testified that he did not see the value in ever placing Moseley in a line-up 

because by the time Moseley came forward, Blevins and King had already been charged with a 

crime (JT 02/20/13, pp 110-111). This implication, by both the prosecutor and the OIC, that 

Moseley “came forward” on his own with evidence regarding the Wayne State shooting is provably 

false. Previously undisclosed statements of Mitchell and Dodson-Williams reveal that Moseley was 

arrested with King on June 8, 2011. That same day, King was charged with first-degree murder 

and Mitchell and Dodson-Williams were questioned by homicide investigators interested in the 

Wayne State shooting.  

  The arrest, and the fact that Moseley was an alternative suspect, is supported by Moseley’s 

own statement, in a letter dated August 20, 2012, that he was charged with first-degree murder, and 

that King had been “speaking on” him, “starting when the police came to my house looking for 

me for murder 1. He gave them my name.” (Ex 10). Additionally, Thomas mentioned during the 

December 12, 2011 interview that Moseley had been a suspect in the murder and King had given 

officers Moseley’s name.  

The fact that the jury heard Defendant’s theory of the case in regard to Moseley is mostly 

meaningless without Defendant having presented evidence to the jury to support its theory that 

Moseley was involved. The Agreement for Special Consideration and Moseley’s August 3rd 

Statement would have provided the defense with some documentary evidence to support its theory 

of the case.  In the absence of having had the agreement to present to the jury, the jury had nothing 

upon which to credit the defense theory. The evidence at trial was weak and consisted of deeply 
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conflicted witness testimony. Without evidence of an alternative suspect, or at the very least the 

failure to investigate an alternative suspect, Defendant was deprived of a substantial defense.   

  Moreover, Defendant’s conviction turned on eyewitness identification testimony, yet not 

one of the eyewitnesses was permitted to review photos of Moseley, who was admittedly at the 

scene during the shooting. The suppressed video surveillance could have allowed the jury to credit 

the defense theory that Moseley was the shooter, or at a minimum it could have created reasonable 

doubt as to Defendant’s involvement. Questions of credibility in this close case had the potential to 

eviscerate what little confidence these jurors had in finding guilt. Defendant’s conviction should be 

set aside for this reason as well as the fact that his newly discovered evidence satisfies the Cress 

standard.  

Couple this evidence with the fact that the prosecution deliberately suppressed video 

surveillance of the shooting. On retrial, the combination of this evidence supports a substantial 

defense of a viable alternative shooter, and such evidence would further permit the defense to 

impeach the testimony of OIC Thomas regarding whether and when Moseley became a suspect. 

Given that OIC Thomas’s testimony was necessary to bolster the credibility of highly conflicted 

eyewitness identifications, a question with respect to Thomas’s credibility would greatly weaken 

the prosecution’s case.  

Moreover, newly discovered evidence supporting an unexplored theory of a crime warrants 

a new trial. In People v George, unpublished opinion per curiam of the Court of Appeals, issued 

May 4, 2010 (Docket No. 288032) (Ex 34)(affirming the trial court’s decision to grant a new trial 

reasoning that the newly discovered evidence could serve to create new suspects, could serve to 

impeach witnesses’ testimony, and render all the other evidence less than enough to convict beyond 

a reasonable doubt). 
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This case is similar to George in that the evidence against Defendant was entirely 

circumstantial, and the new evidence raises significant questions both with respect to Defendant’s 

guilt and the adequacy of the police investigation. While each piece of newly discovered evidence 

presented here is material and sufficient to independently warrant relief, the weight of all the new 

evidence considered together makes it strikingly clear that relief from judgment is warranted. Upon 

retrial, the jury would have the opportunity to consider new defense witnesses’ testimony and the 

credibility of OIC Thomas’s testimony in light of the fact that he will now be wholly impeached. 

Therefore, as in George, the new evidence makes a different result reasonably probable upon retrial.  

As the Sixth Circuit highlighted in Gumm v Mitchell, 775 F3d 345, 364 (CA6 2014), “the 

state failed to disclose a substantial collection of tips, leads, and witness statements, relating to 

other individuals who had been investigated for the murder[.]. On its face, the nondisclosure of the 

identifies of these suspects . . . is an egregious breach of the state’s Brady obligations. Armed with 

. . . th[is] evidence implicating [another person], defense counsel would have easily constructed an 

alternative narrative of the crime.”  Based on such facts, the Sixth Circuit in Gumm granted habeas 

relief.  This Court should do the same. 

For these reasons, the Court should conclude that Defendant was denied a fair trial and Due 

Process by the suppression/denial of video surveillance evidence of the shooting. Whether under 

the Due Process Clause, Brady, or Cress, Defendant is entitled to a new trial.  

5. Request for Evidentiary Hearing 

Our appellate courts have repeatedly emphasized the necessity of conducting evidentiary 

hearings to assess newly discovered evidence and/or testimony in support of motions for new trials.  

See People v Milton, 506 Mich 999 (2020)(vacating and remanding, in part, because the trial court, 

“erred in making credibility determinations and failing to conduct the proper credibility analysis 
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under Johnson”); People v Vick, 505 Mich 1022 (2020)(remanding to the trial court to, “determine 

whether the new evidence presented in [an] affidavit is credible and whether the impact of the new 

evidence, in conjunction with the evidence that would be presented on retrial, which would include 

newly discovered evidence presented in previous motions for relief from judgment, would make a 

different result probable on retrial.”); People v Hailey, 505 Mich 1021 (2020)(remanding a post-

conviction matter to the trial court for an evidentiary hearing and reconsideration of motion for 

relief from judgment); People v Clemmons, 503 Mich 1013 (2019)(remanding to circuit court for 

reconsideration of motion for relief from judgment with the reminder that the trial court’s function 

is limited and it is not the ultimate fact-finder).  

Moreover, the Court of Appeals has highlighted the need for a successor judge to hold an 

evidentiary hearing before assessing a newly discovered affiant’s credibility for purposes of a 

motion for new trial. In People v Blair, 44 Mich App 469, 471-72 (1973), the Court of Appeals 

held: 

Here, however, the trial judge who heard the motion for a new trial 
was not the same judge who presided at defendant’s initial trial. The 
affiant was not called to testify during the hearing on the motion. 
Thus even though the court below never observed or heard the 
affiant testify, it ruled on the affiant’s credibility, found it 
questionable, and denied the motion. Under these circumstances, the 
lower court was in no better position than this Court to rule upon the 
recanting affiant’s credibility. 

 
See also People v Walker, 2017 WL 4015721, * 3 (Mich App 2017)(highlighting that a successor 

judge is “encouraged” to hold an evidentiary hearing to evaluate claims of newly discovered 

evidence where successor judge did not preside over original trial). 

As these authorities demonstrate, it is nearly impossible for a successor judge to determine 

whether new evidence could lead to different result on retrial in the absence of an evidentiary 

hearing. For these reasons, the Court should schedule an evidentiary hearing to consider 
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Defendant’s newly discovered evidence.     

CONCLUSION AND RELIEF REQUESTED 

 For the reasons set forth herein, Defendant requests that the Court grant his instant Motion 

for Relief from Judgment and Order a new trial. In the alternative, the Court should hold an 

evidentiary hearing at which time Defendant intends to call witnesses and present evidence relative 

to his claims raised herein. 

     Respectfully submitted, 
 

LAW OFFICE OF MICHAEL R. DEZSI, PLLC, 
 
Dated:  August 4, 2026  /s/Michael R. Dezsi 

MICHAEL R. DEZSI (P64530) 
1523 N. Main St. 
Royal Oak, MI 48067  

       (313) 757-8112 
       mdezsi@dezsilaw.com 
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CERTIFICATE OF SERVICE 

 
The undersigned certifies that Defendant’s Successive Motion for Relief from Judgment, 

Index of Exhibits, Exhibits A-F, 1-39 and this Certificate of Service were served upon the 
following counsel of record at their respective email addresses on file on August 4, 2026 via the 
Court’s ECF system:  
 

Kym L. Worthy, Wayne County Prosecutor’s Office, wcpaappeals@waynecountymi.gov 
Jon P. Wojtala, Chief of Research, Training and Appeals, jwojtala@waynecountymi.gov 
Richard L. Cunningham, MI Dept. of Attorney General, CunninghamR3@michigan.gov 

 
 
  

 
Dated:  August 4, 2026    /s/Michael R. Dezsi  

MICHAEL R. DEZSI (P64530)  
Law Office of Michael R. Dezsi, PLLC 
Attorney for Defendant Blevins 
1523 N. Main St.  
Royal Oak, MI 48067  
(313) 757-8112  
mdezsi@dezsilaw.com 
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STATE OF MICHIGAN
IN THE THIRD CIRCUIT COURT FOR THE COUNTY OF WAYNE

CRIMINAL DIVISION

PEOPLE OF THE STATE OF MICHIGAN
Plaintiff,

vs.
_

Case No. 12-001086-01-FC

Hon. Nicholas J. Hathaway
ANTON BLEVINS v

Defendant

/

OPINION AND ORDER
DENYING MOTION FOR RELIEF FROM TUDGMENT

This matter is before the Court on Defendant’ s Motion for Relief from Judgment.
For the reasons stated below, the Court will deny this motion.

I. Summary

Defendant Anton Blevins was tried before a jury and convicted on February 22,

2013, of one coufit of second-degree murder, MCL 750.317, six counts of assault with

intent to do great bodily harm less than murder (AWIGBH), MCL 750.84, and one count

0f felony firearm, MCL 750.227b. Defendant was sentenced to 30 to 60 years

imprisonment for the second—degree murder cdnviction, 5 to 10 years imprisonment for

each AWIGBH conviction, and 2 years for the felony firearm conviction.

II. Factual Background

These convictions arise out of an incident publicized as the ”Wayne State

shooting.” On the evening of May 5, 2011, a group of seven young men—Carlos
Spearman, Courtney ”Cortez”‘ Smith, DeMario Drummorld, Philip Knott, Raleigh Ross,

Zachary Easterly, and Raymond Malone—met downtown outside Club Envy where

they intended t0 celebrate Spearman’s college graduation. Some of the yOung men,
including Smith, were football players at Wayne State University. Some had been
drinking, and Spearman was so intoxicated that the group was not permitted to enter

the club. The group left the line and started off toward another club or Coney Island t0
_ Fu II 12—001035—vU1-Fcwa1t for Spearman to sober up.
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As they walked, Easterly fell behind in order to relieve himself in an alleyway.
Easterly was approached by a couple 0f strangers who were upset that Easterly might
be urinating 0n one 0f the stranger’s car. Easterly’s friends turned when they heard the

commotion, and returned to assist. Several other individuals joined the group 0f

strangers and a scuffle ensued. There is some dispute over the number of individuals in

the group 0f strangers, the occurrence and amount of physical altercation, and exactly

how a weapon was introduced in the fray. However, it is undiSputed that one of the

strangers produced a handgun (from his waistband 0r from another individual in his

group) and started shooting. The first shot ricocheted off the ground, hitting Spearman
in the knee and sending him t0 the ground. Six or seven more shots were fired and, as

both groups quickly dispersed, ”Cortez” Smith was shot and killed.

At trial, codefendants Quinton King and Anton Blevins were charged with first-

degree murder and other offenses arising from the shooting incident. The theory of the

prosecution was that King had been the one to fire the shots that wounded Spearman
and killed Smith, and that Blevins was an aider and abettor based on eyewitness
testimony that Blevins had initially displayed a handgun and then handed it t0 King
shortly before shots were fired. The following eyewitness members of Smith’s group
testified as follows:

a Philip Knott — testified that he heard a commotion and then saw Easterly

backed up against the wall, cornered in by two 0r three people. He saw a

person he identified as King hit his friend in the nose. Knott then hit

King, and King took off. A person Knott identified as Blevins then pulled

out a gun and threatened Knott and his friends. At that point, King
returned t0 the scene and fired two shots at Knott. Knott did not see

where King got the gun. He testified he saw both King and Blevins

holding a gun, but not at the same time. He could not say whether it was
the same gun 0r where King got the gun. Knott ran when shots were fired.

o Zachary Easterly — testified that right after he relieved himself in the alley,

he was approached by {a dark-skinned man, who he identified as Quinton
King, and another person. These men cornered Easterly, and King hit

him. Easterly did not recall What the other person looked like. King then

retreated into a parking lot and joined up with a group of four or five

others. Easterly then saw a light-skinned guy with a gun, and heard shots

being fired about 30 seconds later. Easterly ducked behind a car after the

first shot was fired. He did not know whether the gun went from the

light—complected person to King after the first shot was fired. He could

not say whether King fired any shots. Easterly subsequently Viewed a

photographic array and identified King as the man who had hit him. He
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viewed an array containing a photograph of Blevins but did not identify

him as being at the scene of the shooting.

Raymond Malone — identified King as the person who was in an
altercation With Easterly. Malone recognized King as a man who had
handed him a flyer as Malone was getting out 0f his car t0 g0 t0 a Club.

The area was well lit, and King was close to him at the time he handed
him the flyer. As Malone approached the scuffle, a man who was with
King showed a gun and Maione and his friends backed up. He identified

Blevins as the man Who displayed the gun by lifting his shirt up. After

Blevins flashed the gun, Malone heard King say, ”Give me the Mag.”

Malone then saw King firing the gun. It appeared t0 be the same gun that

Blevins had flashed. Malone subsequently participated in two separate

photographic showups. He identified King as the shooter and Blevins as

the person who handed King the gun after lifting his shirt and flashing the

gun. He admitted he did not actually see Blevins pass the gun to King,

but inferred this because 0f the circumstances.

Raleigh Ross — testified that he saw a man With a gun at his waist, Who he
identified as King. Ross saw another man about an arm’s length from
King, whom Ross identified as Blevins in a photographic showup. Ross
turned and ran while shots were fired. He did not see Blevins with a gun
and had not seen anyone passing the gun to King.

DeMario Drummond ~ testified that he heard Easterly yelling and then

saw two men coming after him. He identified one as King and the other

as a person with lighter skin. Drummond saw King strike Easterly in the

face, and Drummond then swung on the other man. A tussle ensued, but
separated after a few minutes. The men in the opposing group were then

joined by about four other men. Drummond identified Blevins as one of

those other men. Blevins pulled out a gun and said something along the

lines of a threat that they d0 not want any part 0f the gun. Blevins was
standing right next to King when he displayed the weapon. Drummond
then saw Blevins pass the gun t0 King. Within seconds of getting the gun,
King opened fire. When the first shot was fired, all the members of the

opposing group, except King, ran from the area, including Blevins. When
he finished firing, King too fled the scene. Prior t0 trial, Drummond had
identified Blevins in a photOgraphic array and at a preliminary

examination as the person who had passed the gun to the shooter.



o Carlos Spearman — testified that he was very intoxicated, and that

everyone except Smith, the designated driver, was drinking that evening.

Spearman did not know how the shooting started. He was shot in the

knee, but did not see who shot at him.

A defense tactic at trial was to attack the credibility of the eyewitness testimony.

It was dark and alcohol had been consumed to varying extents. Initial scene

descriptions varied from Mr. Blevins’ actual appearance and the eyewitness accounts 0f

the shootings contained inconsistencies. The defense argued there were holes in the

investigation, including a res gestae witness, Allante Mosley, not being pursued as t_he

actual shooter. Despite these issues being addressed in defense argument and cross-

examination, the jury found King guilty as charged of first—degree murder and found
Blevins guilty 0f second-degree murder, plus the six counts 0f AWIGBH and one count

0f felony firearm. On March 27, 2013, Defendant was sentenced.

III. Direct Appeal and Motion for New Trial

On April 17, 2013, Mr. Blevins filed a direct appeal with the Michigan Court 0f

Appeals, raising claims 0f (1) impermissibly suggestive photo identification procedures,

(2) ineffective assistance 0f trial counsel for failure t0 present expert testimony on the

issue 0f eyewitness identification testimony and failure to ensure that the jury was
properly instructed 0n the issue, (3) improper jury instructions, (4) prosecutorial error,

(5) insufficient evidence, (6) sentencing issues, and (7) newly discovered evidence,

presenting an affidavit from an individual named DeQuan Todd, who had been an
inmate at the Wayne County Jail housed in the same unit as Allante Mosley. According

t0 the affidavit, Mosley admitted t0 Todd that he, and not Quinton King, was the

shooter 0f the Wayne State University football player, and that Blevins was not

involved.

With his appeal pending, Mr. Blevins also filed a motion for a new trial in the

Circuit court. An extensive evidentiary hearing was held over the course of several

days starting 0n January 27, 2014, including testimony from Officer Thomas, who had
conducted the photographic showups, trial counsel Steve Fishman, codefendant King’s

counsel Nijad Mehanna, Valerie Newman—qualified as an expert in the field 0f

criminal law, Dr. Colleen Seifert—qualified as an expert on the issue 0f eyewitness

identification evidence, and DeQuan Todd. The Court found, inter alia, that the photo

arrays were not unduly suggestive and that there was no ineffective assistance 0f

counsel where counsel did not Challenge the identifications or call an expert witness.

Judge Kenny denied the motion for new trial and the Court 0f Appeals affirmed Mr.
Blevins’ convictions in a published opinion on January 14, 2016, While remanding for

resentencing. People v Blevins, 314 Mich App 339; 886 NW2d 456 (2016). Judge Shapiro
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dissented, believing that ”a new trial is merited because of errors arising out of the

eyewitness identification testirriony and because the prosecutor’s closing argument
substantially misstated the legal standards by Which thé jury could convict Blevins 0n
an aiding—and-abetting theory.” Id. at 364 (Shapiro, ]., dissenting). The Michigan
Supreme Court denied Defendant’s application for leave t0 appeal on January 24, 2018.

People v Blevins, 501 Mich 967; 905 NW2d 599 (2018). A Crosby hearing and
resentencing took place in the circuit court on Ianuary 25, 2019. The Court declined t0

change the sentence originally imposed.

In the Court 0f Appeals’ opinion, there is extensive discussion regarding

DeQuan Todd’s testimony as it relates to Mr. Mosley, ultimately affirming the trial

court’s denial 0f a new trial. The appellate court noted that ”Todd’s testimony is to

some extent corroborated by an official report that Mosley actually attempted to confess

t0 a murder while in jail. However, it is undermined t0 an equal extent by the fact that it

appears that nothing came 0f that purported confession.” 314 Mich App at 360. Further
”undermining the testimony, Todd said [Mosley’s] admission came up because

everyone was calling Mosley a snitch in jail because he may have leaked information

about the Wayne State murders, but Mosley told them that ’I can't be a snitch against

myself,’ implying that he committed the murders.” Id. at 361. Therefore, the Court 0f

Appeals believed that ”[t]he circumstances [] suggest that it was strougly t0 Mosley's

immediate benefit t0 claim to be a murderer rather than a snitch.” Id. The Court 0f

Appeals also took into consideration ”that the eyewitnesses were shown photographs
0f Mosley and denied that he was the shooter, and the jury reviewed photographs of

Mosley, defendant, and King.” Id.

On April 17, 2019, Defendant filed the instant first Motion for Relief from
Judgment through retained counsel Rachel Wolfe. The Office of the Attorney General
0f the State of Michigan is assigned special prosecutor due to a conflict With the Wayne
County Prosecutor's Office. There have been multiple stays ordered by this Court’s

predecessor allowing investigation by the Office of the Attorney General’s Conviction

Integrity Unit (CIU). Attorney Wolfe was permitted t0 Withdraw as counsel in

December 2021. This Court, upon taking the bench in 2023, ordered the People t0

respond t0 the Motion for Relief from Judgment and for a new attorney to be appointed
for the defendant. In the meantime, current retained counsel filed an appearance and
through stipulation and order, was permitted to file an Addendum to Defendant’s

Motion for Relief from Judgment 0n May 23, 2024. ,This Opinion follows.



IV.Standard of Review

Motions for relief from judgment are governed by MCR 6.501 et seq. Defendant
must first show that none of the procedural bars contained within MCR 6.508(D) apply
to his current motion. If Defendant is able t0 show that n0 procgdural bar applies,

Defendant bears the burden to establish entitlement to relief under the legal standard

applicable to his particular claim of error. MCR 6.508(D) provides:

”The court may not grant relief to the defendant if the motiOn. . .

(1) seeks relief from a judgment 0f conviction and sentence that still is subject t0

challenge 0n appeal . . .

(2) alleges grounds for relief which were decided against the defendant in a prior

appeal . . . unless the defendant establishes that a retroactive change in the

law has undermined the prior decision . . . ,'

(3) alleges grounds for relief, other than jurisdictional defects, which could have
been raised 0n appeal from the conviction and sentence or in a prior motion
under this subchapter, unless the defendant demonstrates

(a) good cause for failure t0 raise such grounds on appeal or in the

prior motion, and

(b) actual prejudice from the alleged irregularifies that support the

claim for relief.”

”Actual prejudice” following a trial means that but for the alleged error, the

defendant would have had a reasonably likely chance of acquittal . . . 0r that ”the

irregularity was so offensive to the maintenance of a sound judicial process that the

conviction should not be allowed to stand regardless 0f its effect on the outcome of the

case . .
.” MCR 6.508(D)(3)(b). Furthermore, a court may waive the good cause

requirement ”if it concludes that there is
a.

significant possibility that the defendant is

innocent of the crimes.” People v McSwain, 259 Mich App 654, 681; 676 NW2d 236

(2003), citing MCR 6.508(D)(3).

V. Defendant’s Arguments

Defendant’s Motion for Relief from Judgment makes several arguments based

on: 1) newly discovered evidence, 2) due process violations, 3) ineffective assistance 0f



trial counsel, 4) ineffective assistance 0f appellate counsel, 5) actual innocence, and 6)

entitlement t0 relief under MCL 770.1.

1. Neva Discovered Evidence

Assuming the documents Defendant claims are newly discovered evidence could

not have been raised on direct appeal, this Court will consider the merits of each claim

asoutlined below. MCR 6.508(D). In People v Cress, 468 Mich 678; 664 NW2d 174 (2003),

the Michigan Supreme Court explained that a defendant can establish entitlement to a

new trial on the basis 0f newly discovered evidence if he satisfies four criteria:

(1) [T]he evidence itself, not merely its materiality, was newly discovered;

(2) the newly discovered evidence was not cumulative; (3) the party could

not, using reasonable diligence, have discovered and produced the

evidence at trial; and (4) the new evidence makes a different result

probable 0n retrial.

A. Affidavit of Gerard Cannon

The Affidavit 0f Gerard Cannon is dated August 21, 2013, and states that 0n May
5, 2011, Cannon drove downtown with Defendant Blevins t0 pass out flyers for

Cannon’s sister. Cannon claims that at the time of the incident, he was near Blevins and
that it was another man, Reon, now deceased, who pulled up his shirt to make the

threat and displaying a gun. Reon then passed the gun to Allante Mosley, Who Cannon
believed t0 be the shooter. Blevins and Cannon ran away before shooting started, and
drove to the home of Blevins’ dad.

Carmen’s affidavit does not satisfy the Cress test and therefore does not require a

new trial. First, if Cannon was With Blevins at the scene 0f the incident, Defendant

certainly would have known about Cannon's potential testimony prior to trial.

Therefore, it is not newly discovered and the reasonable diligence requirement has not

been met. Further, Cannon’s testimony would not make a different result probable on
retrial. The affidavit sets out a scenario consistent with the testimony of the prosecution

witnesses as to how the events occurred. The only difference is the identification of the

shooter and the aider and abettor, and Cannon implicates a deceased individual rather

than Cannon’s own friend, Blevins. Considering the totality 0f the circumstances, the

certainty 0f the identifications made at various showups and at trial, and the aggressive

cross—examination 0f the Witnesses, Carmen’s testimony would not make a different

result probable on retrial.



B. Affidavit of Kimberley Jones

The Affidavit 0f Kimberley Jones claims that in 2017, she saw an Instagram post

with a picture of Antofi Blevins, stating that he had been wrongly convicted of a 2011

murder. Ms. Jones asserts that she remembered Mr. Blevins face as a man who handed
her a flyer that night when she was parked near Club Envy. The person she was With
that night has since passed away. Jones’ attention was drawn to a commotion nearby
and she saw a light skinned man with tattoos pass a gun t0 a short dark-skinned man.
She started t0 leave in her car when she heard several ”booms,” but did not see the

shooting. The person Who passed her the flyer got in the car behind her.

Jones’ affidavit does not make a different result probable on retrial. Credibility is

questionable where Jones claims she recognizes an online picture of Blevins as a person
she had a very brief encounter over six years earlier. Investigation by the AG’s CIU
reveals additional concerns With Iones’ credibility (see Exhibit B t0 People’s Response).

Further, even if everything in Jones’ affidavit is true, it does not make it any less likely

that King shot the Victim after receiving the gun from Blevins. Jones saw a ”light

skinned man” pass a gun to a ”dark skinned man.” But she did not see the shooting; she

only heard ”booms” and drove off. Again, in light of the evidence at trial, Jones’

affidavit does not make a different result probable.

C. Allante Mosley’s Alleged Agreement for Special Consideration and
Jail Calls

Defendant asserts that only after his appeal was over and he requested and
obtained his file from appellate counsel, he learned 0f an agreement for special

consideration involving Allante Mosley (Defendant’s Exhibit 23). The Exhibit contains

only two pages, Without a signature page, and appears to be an incomplete document.
The two pages indicate that Mosley was sentenced t0 one year in jail in January 2012 0n
an unrelated case, and in exchange for truthful testimony in Blevins’ and King’s case,

Mosley’s sentence would be reduced. Defendant has not shown there was an
agreement, only that an agreement was drafted and considered. The Defendant
attempts to prove there was an agreement by presenting jail calls from February and
March 2012 where Mosley tells the recipient(s) 0f the calls that he will be out sooner

than his original out date. However, even if there was an agreement, it would not

satisfy the Cress test t0 require a new trial. Mosley did not testify at trial. But if Mosley
testified on retrial, in a manner consistent with his first statement to the police, to the

effect that Blevins had passed the gun to King, any agreement for special consideration

would become relevant to Mosley’s credibility. In light of the fact that other witnesses

testified consistently with Mosley’s first statement, the alleged agreement would not

make a different result 0n retrial probable. Defendant is not entitled to a new trial.
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D. Mosley Statement dated August 27, 2012

Defendant submits another statement 0f Allante Mosley, dated August 27, 2012.

In this statement, Mosley asserts that King was the only person Who touched the gun.

He states that Anton Blevins had nothing to do with it, and that Mosley lied when he
initially told police that Blevins passed the gun. In this statement, Mosley is not

confessing t0 the murder, as Todd testified, but Mosley’s conflicting statements have
been previously considered 0n appeal in light 0f Todd’s testimony. The trial court

found that a new trial was not warranted, and the Court 0f Appeals affirmed. Blevins,

314 Mich App at 361. Furthermore, Mosley’s statementdoes not make a different result

on retrial probable. Mosley’s written statement that King was the only persou who
touched the gun does not comport with the multiple eyewitness’ testimony that another

man made a threat with a gun prior t0 King shooting. A new trial is not warranted for

these reasons, and for same reasons found by the trial court and Court of Appeals.

E. Statements 0f Drake Deonte Dodson-Williams and Romello
Mitchell

Defendant submits statements from Romello Mitchell and Drake Dodson-
Williams obtained during Defendant’s "post—convictiOn investigation.” In Dodson-
Wifliams’ statement dated June 9, 2011, he explained that he and his friend, Romello
Mitchell, had gone t0 buy weed at a house 0n Burnside run by an individual named
”Tay.” Tay was there with another individual, ”Tay was calling him First 48 [the

television show],” and ”Tay kept saying Dude was hot.” In Mitchell’s statement, dated

June 8, 2011 (the day King was arrested), Mitchell identifies ”Dude” as ”Q” Which is

presumed t0 be Quinton King. Neither Mitchell nor Dodson-Williams knew ” ”
0r

anything about the shooting 0f the Wayne State student.

Assuming, arguendo, that the first three prongs 0f Cress are met, these

statements do not make a different result probable 0n retrial. Even if ”Tay” is Allante

Mosley and even if he and Quinton King were arrested together, that does not conflict

with eyewitness testimony of what occurred at the shooting, nor weaken the credibility

of the officer—in-charge or any other witness. Furthermore, this is not evidence of an
”unexplored theory 0f a crime.” Defense argued that Arllante Mosley was one of the

perpetrators 0f the shooting as a defense theory at trial, in post-COnviction motions, and
on appeal. Therefore, these statements d0 not warrant a new trial.



F. ”Newly Discovered Evidence” Considered as a Whole and In Light

of Evidence Presented at Trial

This Court has considered the above documents as a whole and in light of the

evidence that was presented at trial and 0n direct appeal. People v Johnson, 502 Mich 541;

918 NW2d 676 (2018). Defendant has not shown that any of this ”new evidence,”

whether individually 0r ”considered holistically,” makes a different result probable on
retrial as is necessary t0 satisfy the fourth prong of Cress. Defendant’s claim of newly
discovered evidence fails.

2. Due Process Violations

Defendant next argues two due process Violations, based 0n the documents
presented in his newly discovered evidence argument. First, Defendant asserts that the

officer—in—charge provided false testimony t0 the effect that there was never a deal

reached between Mosley and the prosecution. It is inconsistent with due process when
the prosecution allows false testimony from a state's witness to stand uncorrected.

Napue v Illinois, 360 US 264, 269; 79 S Ct 1173 (1959). While ”not every contradiction is

material” and the prosecutor need not correct every instance of mistaken or inaccurate

testimony, it is the eflect of a prosecutor's failure to correct false testimony that ”is the

crucial inquiry for due process purposes,” Smith v Phillips, 455 US 290, 220 n. 10; 102 S

Ct 940 (1982). A new trial is required if the uncorrected false testimony ”could . . . in any
reasonable likelihood have affected the judgment of the jury.” Napue, 360 US at 271—272,

279.

Here, as discussed above, the prosecution denies that there was a deal reached

with Mosley, and the Defendant has not shown otherwise. But even if there was an
agreement where the prosecutor promised Mosley lesser time on an unrelated case in

exchange for testimony against Blevins and King, it is unlikely that this alleged

inaccuracy in the officer’s testimony would have affected the judgment of the jury. The
jury found the evidence presented at trial proved Defendant’s guilt beyond a reasonable

doubt, based on identifications made by Witnesses at various showups and at trial. ”The

eyewitnesses were shown photographs of Mosley and denied that he was the shooter,

and the jury reviewed photographs 0f Mosley, defendant, and King.” The jury also

heard Defendant’s theory 0f the case in regard to Mosley. The Court 0f Appeals
affirmed the convictions and found that there was sufficient evidence. The existence of -

an agreement with Mosley would not call into doubt this evidence and would not have
affected the judgment of the jury.

Second, Defendant claims his due process rights were violated based on a

violation 0f Brady v Maryland, 373 US 83; 83 S Ct 1194 (1963). In order to succeed on a
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Brady claim, a defendant must prove that ”(1) the prosecution has suppressed evidence;

(2) that is favorable to the accused; and (3) that is material,” irrespective 0f good faith 0r

bad faith of the prosecution. People v Chenault, 495 Mich 142, 150; 845 NW2d 731 (2014).

T0 establish materiality, a defendant must show that ”there is a reasonable probability

’that, had the evidence been disclosed t0 the defense, the result 0f the proceeding would
have been different. A ’reasonable probability’ is a probability sufficient to undermine
confidence in the outcome.” United States v Bagley, 473 US 667, 682; 105 S Ct 3375 (1985).

Here, Defendant claims the failure of the prosecution to disclose the special agreement
with Mosley, Mosley’s jail calls or his August 3, 2012 statement, and the statements of

Mitchell and D0dson—Wi11iams, constitute a Brady violation. However, based 0n the

reasons outlined above in section 1, subsections C, D, and E, Defendant has not

established that these items are favorable to Defendant, nor has Defendant established

their materiality. Defendant has not shown that ”there is a reasonable probability that,

had the evidence been disclosed t0 the defense, the result of the [trial] would have been
different.” Id. Therefore, Defendant has not shown that there is a Brady violation.

3. Ineffective Assistance of Trial Counsel

Ineffective assistance is found only where counsel’s performance falls below an

objective standard 0f reasonableness and where the errors committed by counsel were
so prejudicial that there is a reasonable probability that without counsel's errors, the

outcome would have been different. People v Pickens, 446 Mich 298, 303, 314; 521 NW2d
797 (1994). A reasonable probability that the outcome would have been different occurs

when counsel's performance was so deficient that it undermines one's confidence in the

outcome 0f the case. Id. at 314, citing Strickland v Washington, 466 US 668, 694; 104 S Ct

2052 (1984).

Defendaflt argues he is entitled t0 a new trial because trial counsel was
ineffective in failing t0 investigate, abandoning challenges t0 the photo lineup

procedures, and failing to call Allante Mosley as a witness. Ineffective assistance of trial

counsel was addressed by Judge Kenny at the hearing on the motion for new trial,

finding r10 merit to several arguments, including the argument that counsel was
ineffective in abandoning challenges t0 the photo lineup and that the photo array was
unduly suggestive. The Court 0f Appeals affirmed. This Court will not revisit this

argument. See MCR 6.508(D)(2).

The remainder of Defendant’s ineffective assistance of trial counsel arguments

could have been raised 0n appeal, but were not. MCR 6.508(D)(3). These arguments

are barred unless good cause for failure to raise such grounds 0n appeal and actual

prejudice are shown. Id. Ineffective assistance 0f counsel, if adequately supported, can

11



satisfy the good cause requirement. People v Swain, 288 Mich App 609; 794 NW2d 92

(2010), citing P80ple v Kimble, 470 Mich 305, 314; 684 NW2d 669 (2004).

There is no merit t0 Defendant’s argument that counsel was ineffective for not
interviewing or calling Mosley as a witness. Mosley’s first statement to police was
consistent with the other eyewitnesses in this case—that Blevins passed the gun t0 King
and King was the shooter (Defendant’s Exhibit 9). Even if Mosley testified favorably for

Blevins, his initial statement would have come out 0n cross examination. Mosley
changed his statement against Blevins only after it was revealed around the jail that

Mosley was ”snitching” and feared for his safety. As the Court 0f Appeals stated, ”[t]he

circumstances [] suggest that it was strongly t0 Mosley's immediate benefit t0 claim to

be a murderer rather than a snitch.” Blevins, 314 Mich App at 360 at 361. The Court of

Appeals also took into consideration ”that the eyewitnesses were shown photographs
0f Mosley and denied that he was the shobter, and the jury reviewed photographs of

Mosley, defendant, and King.” Id. Under these circumstances, counsel’s failure to call

Mosley as a witness does not undermine one's confidence in the outcome 0f the case

and there was n0 deficient performance 0r prejudice.

Finally, Defendant has not shown that there was deficient performance or that he
was prejudiced by trial counsel not interviewing the prosecution’s witnesses prior to

trial. As found by the trial court at the evidentiary hearing, ”an examination of the

transcript clearly indicates from voir dire through opening statement, cross-

examination and closing‘argument Mr. Fishman strongly hit on the issues.” T 6/2/2014,

p 8. Counsel has been found t0 be well prepared, and made sound strategic choices.

There is n0 indication that counsel was not adequately prepared for trial. Defendant
has not shown that he received the ineffective assistance 0f trial counsel. For these

reasons, too, Cronic does not apply t0 this case. See United States v Cronic, 466 US 648;

104 S Ct 2039 (1984).

4. Ineffective Assistance of Appellate Counsel

”The test for ineffective assistance of appellate counsel is the same as that for trial

counsel,” and appellate counsel "[does] not render ineffective assistance by failing t0

present meritless claims.” People v Pratt, 254 Mich App 425, 430; 656 NW2d 866 (2002);

People v Reed, 449 Mich 375, 402; 535 NW2d 496, 504-505 (1995). Appellate counsel's

decision to Winnow out weaker arguments and focus on those more likely to prevail is

not evidence of ineffective assistance. [ones v Barnes, 463 US 745, 752; 103 S Ct 3308

(1983). Nor is the failure to assert all arguable claims sufficient to overcome the

presumption that counsel functioned as a reasonable appellate attorney in selecting the

issues presented. The question is whether a reasonable appellate attorney could

conclude that the issue was not worthy of mention 0n appeal. Reed, 449 Mich at 391.

12



Here, Defendant argues three claims of ineffective assistance 0f appellate

counsel: First, that appellate counsel did not raise argument regarding the affidavit 0f

Gerard Cannon and did not “unearth” further evidence that the August 3, 2012

statement 0f Allante Mosley was not fabricated. However, for the same reasons that

these documents would not warrant a new trial (see section 1, subsections A and C
above), the failure to raise these arguments on appeal does not constitute ineffective

assistance. Defendant has not shown that raising these issues would have made a

different result probable 0n appeal. Second, Defendant claims failing to raise the other

arguments made in this Motion for Relief from Judgment 0n appeal constitutes

ineffective assistance. For the reasons stated in each subsection 0f this Opinion,

Defendant has failed t0 show defective performance or prejudice as t0 each issue.

Third, Defendant argues that there was a conflict of interest where appellate counsel

Elizabeth Jacobs shared office space with trial counsel Steve Fishman and they are close

colleagues. However, to show ineffective assistance, "a defendant ’must establish that

an actual conflict of interest adversely affected his lawyer's performance!” People v

Smith, 456 Mich 543, 556; 581 NW2d 654 (1998), quoting Cuyler v Sullivan, 446 US 335,

350; 100 S Ct 1708 (1980). Here, Defendant has not shown there was an actual conflict

beyond the mere accusation. In fact, the record shows otherwise, as Attorney Jacobs

raised several other claims of ineffective assistance against Attorney Fishman at the

evidentiary hearing 0n the motion for new trial. It is more likely that Jacobs simply
found r10 merit in raising these issues. Defendant has not shown ineffective assistance

0f appellate counsel.

5. Actual Innocence

To satisfy the ”actual innocence” standard, a defendant ”must show that it is

more likely than not that no reasonable juror would have found [the defendant] guilty

beyond a reasonable doubt.” Schlup v Dela, 513 US 298, 327; 115 S Ct 851 (1995). This

standard does not require absolute certainty about the defendant's guilt or innocence.

House v Bell, 547 US 518, 538; 126 S Ct 2064 (2006). It is, however, a demanding standard

and permits review only in ”extraordinary” cases. Id.; Schlup, 513 US at 327; People v

Swain, 288 Mich App 609, 638; 794 NW2d 92, 108 (2010).

Defendant claims that the arguments made in his Motion for Relief from

Judgment combined with the results of his polygraph examination show that he is

actually innocent 0f this crime. However, the evidence at trial was not ”weak.” Based

on the certainty of the identifications made at various showups and at trial, and the

aggressive cross-examination of the witnesses, the jury found Defendant guilty beyond
a reasonable doubt. The Court of Appeals affirmed the sufficiency 0f the evidence. It

cannot be found "that no reasonable juror would have found [the defendant] guilty
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beyond a reasonable doubt.” Schlup, 513 US at 327. The actual innocence standard has

not been satisfied.

Nothing presented in this motion convinces this Court otherwise, including the

polygraph examination of the Defendant (Exhibit 39 of Defendant’s Motion). In the

December 6, 2018 polygraph examination report consisting of three test questions, the

examiner opines that Defendant is being truthful about not being at the sdene when
Smith was shot. But Defendant does not deny that he was initially at the scene 0f the

shooting or that it was he who fired the first shot. His answers are vague and not

inconsistent with trial testimony. When asking if Blevins had passed the gun t0 King,

the examiner phrases the question with the qualifier, ”as the witness has said.” The
results of the examination ”shall be considered only with regard to the general

credibility of the examinee and not as to the truth or falsehood of any particular

statement.” People v Barbara, 400 Mich 352, 413; 255 NW2d 171 (1977) (enumerating nine

conditions polygraph evidence must meet t0 be admissible at a post-convich'on

hearing). The limitations 0n polygraph evidence help a judge decide Whether alleged

newly discovered evidence should g0 to a jury 0n a new trial. Id. at 413-414. In this

case, the Defendant’s polygraph report does not help persuade this Court that

Defendant is entitled t0 a new trial;

6. MCL 770.1

Defendant claims that Mr. Blevins is entitled to relief under MCL 770.1, which
states that

The judge of a court in which the trial 0f an offense is held may grant a

new trial to the defendant, for any cause for which by law a new trial may
be granted, or When it appears t0 the court that justice has not been done,

and 0n the terms or conditions as the court directs.

However, MCL 770.1 does not provide post—appeal relief. Instead, MCR 6.500

establishes the exclusive procedure t0 challenge convictions no longer subject to

appellate review. MCR 6.501. Even if MCL 770.1 did apply, there is no basis for finding

”that justice has not been done” in this case.
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VI. Conclusion

Upon thorough consideration of Defendant’s Motion for Relief from Judgment,
the record and pleadings—including the People’s Response and the Defendant’s

Addendum—the Court finds that Defendant is not entitled t0 relief pursuant t0 MCR
6.501 et. a1. This Opinion and Order is issued pursuant to MCR 6.508(E). Therefore, for

all the reasons set forth above, IT IS SO ORDERED that Defendant’s Moti0n for Relief

from Judgment is hereby DENIED.

DATED: X” C9 "bob"! MW
Hon. Nich Ias thaway
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STATE OF MICHIGAN
IN THE THIRD CIRCUIT COURT FOR THE COUNTY 0F WAYNE

CRIMINAL DIVISION

PEOPLE OF THE STATE OF MICHIGAN
Plaintiff,

vs. Case No. 12-001086-01-FC

Hon. Nicholas ]. Hathaway
ANTON BLEVINS

Defendant

/

ORDER

At a session 0f said Court held in the Frank

Murphy Hall of Justice on q "é"Z Z

PRESENTzHON. A/I'C/M/‘ZS ‘f24W
Circuit Court Judge

In the above-entitled cause, for the reasons set forth in the foregoing Op'miOn, IT
IS HEREBY-ORDERED that Defendant’s Motion for Relief from Judgment is hereby
DENIED.

Datedzx H (v [WM mM/
Hon. NicholajtaMay
Circuit Court dge

16



 
 
 
 
 
 
 

EXHIBIT B 
  







 
 
 
 
 
 
 

EXHIBIT C 
  





 
 
 
 
 
 
 

EXHIBIT D 
  







 
 
 
 
 
 
 

EXHIBIT E 
  



Owner
Oval



 
 
 
 
 
 
 

EXHIBIT F 
  







 
 

 
 
 
 
 
EXHIBIT 1 
 
 
 
 
 
 
 



���������	�
���
��
��
��������������
����	������
�������	�����	��������
����	������	��� 
��	���
��������
	���	��� ��	������ ���������
��������
��	
�	�!"#$%&"'�()�*+&$(,%-.%"�/(0�12344145634137-!"8.&"9�-.%"�:,)(';.&$(,<=>?@=A�B?C=CDDEFFGHIJEFDEK��L���M���
N	
�O P.'&Q�:,)(';.&$(, R@@STU=VCRWW=>>?@=R@@STU=V XSYC@SUZ�[=>\]U�̂=_=UA?U@ >̀=\]UCZ�RU@SU�ab RA?c�dT=eSTV�B>=c=U@C��fghijkglLHDHO�mnoEDIFJL�O������
���p
�������N��fghijkgl�M	q�N�rs������	
��fghijkglLJoGO�notEmHFFL�O�
���
��s�M�������
��fghijkglLJoGO�JnHEnGFFL�O��	�����u������������fghijkglLHDHO�nomEomnnL�O����q�
�K����	
��fghijkglLHDHO�mJFEJFFDL�O�v���	���s�M��
����wxyzh�{||xjkhglLHDHO�mntEDDooL�O�}>?]U@]__ ~@?@=�S_�[]��]e?U �Vc��b��ST@�VLHDHO�JJoEtIIIL�O�����	�N�
s���

�
��	�LtDIO�GGDEotFmL�O-�.'#"�:,)(';.&$(,B�?Te=C��̀>=\]UCZ�RU@SU�ab ~@?@Y@= �=\=> ?̂@=Ds��������N��E����N���K�����M������E������N��	��N ItFHDnE� s Ft�Ft�JFDDJs�����	����������
��
��������N�� ItFGH s Ft�Ft�JFDDHs�����	����������
��
��������N�� ItFGH s Ft�Ft�JFDDos�����	����������
��
��������N�� ItFGH s Ft�Ft�JFDDts�����	����������
��
��������N�� ItFGH s Ft�Ft�JFDDns�����	����������
��
��������N�� ItFGH s Ft�Ft�JFDDIs�����	����������
��
��������N�� ItFGH s Ft�Ft�JFDDGs����	��
��K���
��K���	�� ItFJJI�E� s Ft�Ft�JFDDms��������N��E����N���E�����
N�M����� ItFHDI s FJ�JJ�JFDHDFs� ���	����������
��
�����M�����	����N�����	��������v�	
����N�� ItFGo s FJ�JJ�JFDHDDs� ���	����������
��
�����M�����	����N�����	��������v�	
����N�� ItFGo s FJ�JJ�JFDHDJs� ���	����������
��
�����M�����	����N�����	��������v�	
����N�� ItFGo s FJ�JJ�JFDHDHs� ���	����������
��
�����M�����	����N�����	��������v�	
����N�� ItFGo s FJ�JJ�JFDHDos� ���	����������
��
�����M�����	����N�����	��������v�	
����N�� ItFGo s FJ�JJ�JFDH



���� �����	
���

���
��
�
���������
�����	�������	�����
��������� ����� � � !  ! ��"#$%&'(�)�*+,%+(�-.�'/%�0-1+'� ��2345*4363*74��!��! �� ��89:;�<=���>��	�?@@�>��A����

B�		C�D�����C�=��E�������>����F��������G���
���H����F�I������
�
����@�����
�D
������
�A�I	����@�J�
����	
��K�
�����L��M���
��!��! �� ��89:;�<=���>��	�?@@�>��A����

B�		C�D�����C�=��E �������	
���

���
��
�
����������@�����
�D
������
�A�I	����@�J�
����	
��K�
�����L��M���
��!��! �� ��89:;�<=���>��	�?@@�>��A����

B�		C�D�����C�=��E"�������	
���

���
��
�
����������@�����
�D
������
�A�I	����@�J�
����	
��K�
�����L��M���
��!��! �� ��89:;�<=���>��	�?@@�>��A����

B�		C�D�����C�=��E��������	
���

���
��
�
����������@�����
�D
������
�A�I	����@�J�
����	
��K�
�����L��M���
��!��! �� ��89:;�<=���>��	�?@@�>��A����

B�		C�D�����C�=��E��������	
���

���
��
�
����������@�����
�D
������
�A�I	����@�J�
����	
��K�
�����L��M���
��!��! �� ��89:;�<=���>��	�?@@�>��A����

B�		C�D�����C�=��EN�������	
���

���
��
�
����������@�����
�D
������
�A�I	����@�J�
����	
��K�
�����L��M���
��!��! �� ��89:;�<=���>��	�?@@�>��A����

B�		C�D�����C�=��E��������	
���

���
��
�
����������@�����
�D
������
�A�I	����@�J�
����	
��K�
�����L��M���
��!��! �� ��89:;�<=���>��	�?@@�>��A����

B�		C�D�����C�=��E������O����G�	����G��������@�����
�D
������
�A�I	����@�J�
����	
��K�
�����L��M���
� !  ! ��"
��
PQRSTRQUQTV�<=���>��	�?@@�>��A�W����C�����

����E�������>����F��������G���
���H����F�I������
�
��J�
����	
��F�G��������	
���@�X������?@@���� �������	
���

���
��
�
��������J�
����	
��F�G��������	
���@�X������?@@����"�������	
���

���
��
�
��������J�
����	
��F�G��������	
���@�X������?@@������������	
���

���
��
�
��������J�
����	
��F�G��������	
���@�X������?@@������������	
���

���
��
�
��������J�
����	
��F�G��������	
���@�X������?@@����N�������	
���

���
��
�
��������J�
����	
��F�G��������	
���@�X������?@@������������	
���

���
��
�
��������J�
����	
��F�G��������	
���@�X������?@@����������O����G�	����G������G��������	
��L��=���Y������>����F��������F�D�>������H���G��������	
��L��=������������	
���

���
��
�
���������
�����	�������	�����
���������G��������	
��L��=������������	
���

���
��
�
���������
�����	�������	�����
���������G��������	
��L��=���� �������	
���

���
��
�
���������
�����	�������	�����
���������G��������	
��L��=����"�������	
���

���
��
�
���������
�����	�������	�����
���������G��������	
��L��=������������	
���

���
��
�
���������
�����	�������	�����
���������G��������	
��L��=������������	
���

���
��
�
���������
�����	�������	�����
���������G��������	
��L��=����"! �! ��"��Z:VU:V[:�<=���>��	�?@@�>��A�W����C�����

����E������O����G�	����G������D
�
��M��@������
A�H��>�A���>
�H�����O��
���
��@�M����>
����K@@�>
�\���"! �! ��"����A� �]��
�� �]�M����
�@��������D��\��A��"�������"! �! ��"��Z:VU:V[:�<=���>��	�?@@�>��A�W����C�����

����EY������>����F��������F�D�>������H���D
�
��M��@������
A�H��>�A���>
�H�����O��
���
��@�M����>
����K@@�>
�\���"! �! ��"����A�"��]��
��N��]��"! �! ��"��Z:VU:V[:�<=���>��	�?@@�>��A�W����C�����

����E���������	
���

���
��
�
���������
�����	�������	�����
���������D
�
��M��@������
A�H��>�A���>
�H�����O��
���
��@�M����>
����



����������	
��
��	�
���������������	��������������������	������������������������������������������	
��
��	�
���� !� "��#$�%���&'�(��������)���*�������+*�,-.��-�/��&�'��0��+�1���������2��3��&��4�%�'*�5&���'�����+&��,��%��6�&���������������/7���*��,��+�7&��2�8&�������������������������������	
��
��	�
���������������	��������������������	������������������������������������������	
��
��	�
���� !� "��#$�%���&'�(��������)���*�������+*�,-.��-�/��&�'��0��+�1���������2��3��&��4�%�'*�5&���'�����+&��,��%��6�&���������������/7���*��,��+�7&��2�8&�������������������������������	
��
��	�
���������������	��������������������	������������������������������������������	
��
��	�
���� !� "��#$�%���&'�(��������)���*�������+*�,-.�
-�/��&�'��0��+�1���������2��3��&��4�%�'*�5&���'�����+&��,��%��6�&���������������/7���*�����������	
��
��	�
���������������	��������������������	������������������������������������������	
��
��	�
���� !� "��#$�%���&'�(��������)���*�������+*�,-.�9-�/��&�'��0��+�1���������2��3��&��4�%�'*�5&���'�����+&��,��%��6�&���������������/7���*��,��+�7&��2�8&�������������������������������	
��
��	�
���������������	��������������������	������������������������������������������	
��
��	�
���� !� "��#$�%���&'�(��������)���*�������+*�,-.��-�/��&�'��0��+�1���������2��3��&��4�%�'*�5&���'�����+&��,��%��6�&���������������/7���*��,��+�7&��2�8&�������������������������������	
��
��	�
���������������	��������������������	������������������������������������������� ��� ��:;<=>�=?=@;A�B@C�<=B>D@EA	F��9��	����G�"HII� JK!LH �MHN�OKNNK !	F��9��	����OKNNK !��LP �J	���
��	����Q !�NLI�RH JL!LH �MHN�ST�UL VW�X !H �YZ��[��&�%���\	-		��	���
��	����XNNKLP I� !�H �OKNNK !��#]�		�/,.�#$�%���&'�(�������4&��+̂ �''��6�%��*��$�-._&������_������[���'���2����%&���6�&�%��,���̀�_'�&�(��a���3��'�*�������%�4*������	��
���	����bN�TLIL KNc�deKIL K!LH ��#]�		�/,.�#$�%���&'�(���������'��&���2��&'%._&������_������[���'���5�'%��4���%�(���	��
���	����Xff�KNK "�V�gc�K�G�!KL �J�X!!HN �c�hLT�J	��
���	����SHi J�jU�N	��
���	����jNJ�N�hHN�bNHJi"!LH �jM�deKI�YNK V"NLf!��LP �J�K J�hLT�J�

�8&7��	��	F��	����kH!LH �YH�RH VHTLJK!�	��	
��	�����"l�JiT�J�XjQ	��	
��	����jNJ�N��LP �J�K J�hLT�J�#$�%���&'�(��������2��m����[�����	9�.	���	��	����XNNKLP I� !�j �Q MHNIK!LH ��#]�		�/,.�#$�%���&'�(�������/''����2&��%�$-._&������_������nopnqponrostutv�wx�yz{|v�vz�noprnponro[���'���5�'%	���	��	����}LVfHVL!LH �RH M�N� "���#]�		�/,.�#$�%���&'�(�������/''����2&��%�$-._&������_������[���'���5�'%	���	��	����RKT� JKN�RH M�N� "���#]�		�/,.�#$�%���&'�(�������/''����2&��%�$-._&������_������[���'���5�'%	���	��	����kH!LH �~�KNL P��#]�		�/,.�#$�%���&'�(�������/''����2&��%�$-._&������_������[���'���5�'%	���	��	����kH!LH �YH�RH VHTLJK!��#$�%���&'�(��������/''����2&��%�$-�.	
�	]��	����kH!LH �~�KNL P��#]�		�/,.�#$�%���&'�(�������/''����2&��%�$-._&������_������[���'���5�'%	
��]��	����kH!LH �~�KNL P��#]�		�/,.�#$�%���&'�(�������/''����2&��%�$-._&������_������[���'���5�'%



�������������	
�	��
���������������������������������� �������������	
�	��!"#$��%��
������& �
�������������������������������� '��(��)�'��)��(*�)��(��+����������������	
�	��
	�,"-./"�
���������������������������������� �0����������1$"23$�#4��
������& �
�������������������������������� '��(��)�'��)��(*�)��(��+����0����������1$"23$�#4��
������& �
�������������������������������� '��(��)�'��)��(*�)��(����56�������(�(7��*�8��)(�6��(7��96��(�0��:�������;$-"$�<�%�"-�#�-�=�4"-�
���������������������������������� �0��>�������1$"23$�#4��
������& �
�������������������������������� *�)��(��+����?����������1$"23$�#4��
������& �
�������������������������������� '��(��)�'��)��(*�)��(��+�������:�������1$"23$�#4��
������& �
�����������������@���A��B�C6(7A�&� '��(��)�'��)��(*�)��(����56�������(�(7��*�8��)(�6��(7��96��(������������D.$E�3$�#4��
������& �
�����������������@���A��B�C6(7A�&� '��(��)�'��)��(FGHFIHJFKJLMNMO�PQ�RSTUO�OS�FVHKWHJFKJFVHKWHJFKJLMNMO�PQ�RSTUO�OS�FVHJFHJFKJFVHJFHJFKJLMNMO�PQ�RSTUO�OS�FKHKXHJFKWFKHKXHJFKWLMNMO�PQ�RSTUO�OS�FJHKJHJFKW*�)��(��96�(�����������������D.$E�3$�#4����1$	%$"YY��
������& �
�����������������@���A��B�C6(7A�&� '��(��)�'��)��(*�)��(��96�(���������>�������D.$E�3$�#4����1$	%$"YY��
������& �
�����������������@���A��B�C6(7A�&� '��(��)�'��)��(*�)��(��96�(�����������������D.$E�3$�#4����1$	%$"YY��
������& �
�����������������@���A��B�C6(7A�&� '��(��)�'��)��(*�)��(��Z��'�6[��))������������D.$E�3$�#4����1$	%$"YY��
������& �
�����������������@���A��B�C6(7A�&� '��(��)�'��)��(*�)��(��96�(�����������������D.$E�3$�#4����1$	%$"YY��
������& �
�����������������@���A��B�C6(7A�&� '��(��)�'��)��(*�)��(��96�(�����������������D.$E�3$�#4����1$	%$"YY��
������& �
�����������������@���A��B�C6(7A�&� *�)��(��+���������������=	.�-�\.�4
E�]E�D.$E�
������������������@���A��B�C6(7A�&�� ����:�������<"�
"�/��%��
������& �
�����������������@���A��B�C6(7A�&� FWHKJHJFKWLMNMO�PQ�RSTUO�OS�FWHJIHJFKW*�)��(��+�������:�������<"�
"�/"-�
	�1$�Y	��;$-"$�<�%�"-�#�-�=�4"-�
������������������@���A��B�C6(7A�&�� �>��?�������<
"�	%$#̂_"$Y�̀"$
�a�/#
"�=�4"-�>��?�������;$-"$�=	$�1$	-./
�	��;a�3$�#4�3$#�Y/$�̂
b6���c66d���0:�e�[�)�>����������<
"�	%$#̂_"$Y�̀"$
�a�/#
"�=�4"-�f����������g	
�/"�	a�3$#�Y/$�̂
�=�4"-b6���c66d���:�e�[�)�:����������g	
�/"�	a�3$#�Y/$�̂
�=�4"-b6���c66d���0:�e�[�)�:��?�������g	
�/"�	a�3$#�Y/$�̂
�=�4"-b6���c66d�?���:?�e�[�)����>�������;$-"$�=	$�1$	-./
�	��;a�3$#�Y/$�̂
����>�������<
"�	%$#̂_"$�̀"$
�a�/#
"�,"h.�$"-����0�������<
"�	%$#̂_"$Y�̀"$
�a�/#
"�=�4"-����0�������g	
�/"�	a�3$#�Y/$�̂
�=�4"-b6���c66d���f�e�[�)�������������	
�	�����0�������1	Y
�̀	�i�/
�	���
������& �
�����������������@���A��B�C6(7A�&� KFHKGHJFKWLMNMO�PQ�RSTUO�OS�KKHFGHJFKW*�)��(��+�������:����>��1	Y
�̀	�i�/
�	���
������& �
�����������������@���A��B�C6(7A�&� *�)��(��96�(���������?����>��1	Y
�̀	�i�/
�	���
������& �
�����������������@���A��B�C6(7A�&� *�)��(��96�(��������������>��1	Y
�̀	�i�/
�	���
������& �
�����������������@���A��B�C6(7A�&� '��(��)�'��)��(*�)��(��96�(������>��?����>��1	Y
�̀	�i�/
�	���
������& �
�����������������@���A��B�C6(7A�&� *�)��(��96�(������f�������>��1	Y
�̀	�i�/
�	���
������& �
�����������������@���A��B�C6(7A�&� '��(��)�'��)��(



������������	�
��
�����
�
������������������������	�
��
�����
�
�������������������������� �! !�"#��$%&'%(�)%*�+�,-.�/*'01�23��4546��78845�9��:�;;<=�>4?@�A<�BC�D�� �! !�"#��E-0*F�+(F�G-('-F�H�I*F-*�J'K(-F�0(F�)'1-F�23��4546��78845�9��:�;;<=�>4?@�A<�BC�D�� "" !�"#��J&-(%K*0LM-*N�O-*&'P'Q0&-�)'1-F�� R� !�"#��,%&'Q-�%P�/*0(NQ*'L&�)'1-FS@�C T@@U�V�R!!�W6X��"� "Y !�"#��/*0(NQ*'L&�)'1-F�" �V !�"V��,%&'Q-�%P�/*0(NQ*'L&�)'1-FS@�C T@@U�"��!�W6X���! "" !�"���I*F-*�J'K(-F�0(F�)'1-F�23��4546��78845�9��3��X�=�Z�?4;4��96�4[��D�! !V !�"���$%&'%(�/%�\-Q%(N'F-*�! !� !�"]��I*F-*�J'K(-F�0(F�)'1-F�23��4546��78845�9��:�;;<=�>4?@�A<�BC�D�" !V !�"̂��_%N&�O%(̀'Q&'%(��2̂����ZBD�23��4546��78845�9�:�;;<=�>4?@�A<�BCDa69�4���a9���;��������������R �" !�"̂��I*F-*�)%*�_*%FbQ&'%(�IP�/*0(NQ*'L&�R �" !�"̂��J&-(%K*0LM-*�O-*&'P'Q0&-�\-cb'*-F�R �" !�"̂��I*F-*�)%*�_*%FbQ&'%(�IP�/*0(NQ*'L&�R �" !�"̂��J&-(%K*0LM-*�O-*&'P'Q0&-�\-cb'*-F�R �" !�"̂��+LL%'(&d-(&�P%*�O10'd�%P�+LL-01�eO'*Qb'&f�R �] !�"̂��J&-(%K*0LM-*N�O-*&'P'Q0&-�)'1-F�# �! !�"̂��J&-(%K*0LM-*N�O-*&'P'Q0&-�)'1-F�# "! !�"̂��,%&'Q-�%P�/*0(NQ*'L&�)'1-FS@�C T@@U�R�"Y"�W6X���# "Y !�"̂��$'NQ-110(-%bNg�)'1-F�# "Y !�"̂��$%&'%(�)%*�\-1'-P�)*%d�hbFKd-(&�# "Y !�"̂��$%&'%(�# "Y !�"̂��_*%%P�%P�J-*̀'Q-g�)'1-F�# !R !�"̂��,%&'Q-�%P�/*0(NQ*'L&�)'1-FS@�C T@@U�"�"��W6X���V !! !�"̂��$%&'%(�/%�G'Nd'NN�+(�+LL-01�V !] !�"̂��$'NQ-110(-%bNg�)'1-F�V !] !�"̂��_*%%P�%P�J-*̀'Q-g�)'1-F�Y "V !�"̂��$%&'%(�/%�+Fi%b*(�Y "V !�"̂��_*%%P�%P�J-*̀'Q-g�)'1-F"! "! !�"̂��I*F-*�J'K(-F�0(F�)'1-F�23��4546��78845�9��:�;;<=�>4?@�A<�BC�D�� R� !�!���$'NQ-110(-%bNg�)'1-F�� R� !�!���_*%%P�%P�J-*̀'Q-g�)'1-F�Y �Y !�!���_*%%P�%P�J-*̀'Q-g�)'1-F�Y �Y !�!���$'NQ-110(-%bNg�)'1-F"� �" !�!���_*%%P�%P�J-*̀'Q-g�)'1-F"� �" !�!���$'NQ-110(-%bNg�)'1-F"" "� !�!"��I*F-*�J'K(-F�0(F�)'1-F�23��4546��78845�9��:�;;<=�>4?@�A<�BC�D"! �] !�!"��I*F-*�J'K(-F�0(F�)'1-F�23��4546��78845�9��:�;;<=�>4?@�A<�BC�D�" !R !�!R��O0N-�\-0NN'K(-F�Y �V !�!R��I*F-*�J'K(-F�0(F�)'1-F�23��4546��78845�9���6�A6j6<=�k45A@�6��3C�D"� !V !�!R��I*F-*�J'K(-F�0(F�)'1-F�23��4546��78845�9���6�A6j6<=�k45A@�6��3C�D"� R� !�!R��+LL-0*0(Q-�lm�_-%L1-"� R� !�!R��_*%%P�%P�J-*̀'Q-g�)'1-F"" �! !�!R��I*F-*�J'K(-F�0(F�)'1-F�23��4546��78845�9���6�A6j6<=�k45A@�6��3C�D"! "] !�!R��$%&'%("! "] !�!R��_*%%P�%P�J-*̀'Q-g�)'1-F�" "� !�!#��_*%%P�%P�J-*̀'Q-g�)'1-F�" "� !�!#��_-%L1-nN�\-NL%(N-�e+(N.-*f�&%�$%&'%(�R !̂ !�!#��$%&'%(�)%*�\-1'-P�)*%d�hbFKd-(&�R !̂ !�!#��_*%%P�%P�J-*̀'Q-g�)'1-F�R !̂ !�!#��,%&'Q-�IP�E-0*'(K�R !̂ !�!#��_*%%P�%P�J-*̀'Q-g�)'1-F�R !̂ !�!#��,%&'Q-�IP�E-0*'(K�R !̂ !�!#��_*%%P�%P�J-*̀'Q-g�)'1-F�# �V !�!#��$'NQ-110(-%bNg�)'1-F�# �V !�!#��_*%%P�%P�J-*̀'Q-g�)'1-F�# "Y !�!#��I*F-*�J'K(-F�0(F�)'1-F�23��4546��78845�9���6�A6j6<=�k45A@�6��3C�D�V !R !�!#��$%&'%(�)%*�\-1'-P�)*%d�hbFKd-(&�V !R !�!#��_*%%P�%P�J-*̀'Q-g�)'1-F�] �� !�!#��I*F-*�G-(m'(K�$%&'%(�P%*�\-1'-P�P*%d�hbFKd-(&�H�Jo)�23��4546��78845�9���6�A6j6<=�k45A@�6��3C�D�" !̂ !�!V��,%&'Q-�%P�)'1'(K�H�OI+�" !̂ !�!V��_*%%P�%P�J-*̀'Q-g�)'1-F�� !V !�!V��IL'('%(oI*F-*�E'KM-*�O%b*&�J'K(-F�0(F�)'1-F�eOI+f�Y R" !�!V��,%&'Q-�%P�+LL-01�)'1-F�Y R" !�!V��_*%%P�%P�J-*̀'Q-g�)'1-F�# !R !�!���IL'('%(oI*F-*�E'KM-*�O%b*&�J'K(-F�0(F�)'1-F�eJp_\q$qfrstutvsuw�xtyz{|u}szt>@�W6<�@;�Z�����~94?4;6��56���� ~��~:������ ��� � �� ��� � �� ��G-P-(F0(&�T��[4;�=�Z;�@;�>C� ��>@�6���4;6;546��Z�����?�;� �"!]C��� ��>@�6��a6<?�;���6;��~9��4�� �"!]C��� ��l010(Q-�Gb-�0N�%P���o��o���� ������ ��� � � �



 
 
 
 
 
 
 
EXHIBIT 2 
 
 
 
 
 
 
 



















 
 
 
 
 
 
 
 
EXHIBIT 3 
 
 
 
 
 
 













































 
 
 
 
 
 
 
 
EXHIBIT 4 
 
 
 
 
 
 







 
 
 
 
 
 
 
 
EXHIBIT 5 
 
 
 
 
 
 



3/31/2019 Offender Tracking Information System (OTIS) - Offender Profile

https://mdocweb.state.mi.us/otis2/otis2profile.aspx?mdocNumber=722427 1/3

MDOC STATUS
Current Status: Prisoner - Released to court on writ

(02/26/2019)
Earliest Release Date: 05/13/2019

Assigned Location: Ionia Correctional Facility Maximum Discharge Date: 05/13/2033
Security Level: V

ALIASES
TAE  

ALLANTE MOSELEY  

ALLANTE DALE MOSELEY  

ALLANTE DALE MOSLEY  

ALLANTE DEL MOSLEY

MARKS, SCARS & TATTOOS
Body Piercing- Ear - Both ears pierced  

Mark- Arm  

Mark- Back  

Scar- Abdomen -  

Scar- Hand  

Scar- Left Leg - Gunshot wound  

Scar- Left Shoulder  

Scar- Left Wrist - Gunshot wound  

Tattoo- Center Left Neck - A.G Baby  

Tattoo- Left Face - 1 tear drop  

Tattoo- Left Neck - "A.G. Baby"  

Tattoo- Left Neck - JC Baby - Red and
Green  

Tattoo- Lower Left Eye - 2 tear drops  

BIOGRAPHICAL INFORMATION

MDOC Number: 722427
SID Number: 2955393J
Name: ALLANTE DALE MOSELEY
Racial Identification: Black
Gender: Male
Hair: Black
Eyes: Brown
Height: 5' 9"
Weight: 150 lbs.
Date of Birth: 09/07/1991  (27)

ALLANTE DALE MOSELEY
Image Date: 7/19/2018

Michigan.gov Home   Contact MDOC   |  OTIS Help   |  MDOC's Most Wanted   |  Glossary   |  Disclaimer   |  MDOC Home

http://www.michigan.gov/corrections/1,1607,7-119-1381_1388-5368--,00.html
http://www.michigan.gov/corrections
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http://www.michigan.gov/
https://mdocweb.state.mi.us/edoc/contact.aspx
https://mdocweb.state.mi.us/otis2/aboutotis2.aspx
https://mdocweb.state.mi.us/otis2/mostwanted.aspx
http://www.michigan.gov/corrections/1,1607,7-119-1441_1519---,00.html
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Tattoo- Lower Right Eye - 1 tear drop  

Tattoo- Right Face - 2 tear drops  

Tattoo- Right Forearm -  

Tattoo- Right Forearm - RIP Chris
(Cross)  

Tattoo- Right Neck - "Blood Money"

PRISON SENTENCES

ACTIVE

Sentence 1
Offense: Home Invasion - 2nd Degree Minimum Sentence: 1 year 0 months 0 days
MCL#: 750.110A3 Maximum Sentence: 15 years 0 months
Court File#: 18004430-01-FH Date of Offense: 05/14/2018
County: Wayne Date of Sentence: 07/17/2018
Conviction Type: Plea
   

INACTIVE

Sentence 1
Offense: Weapons - Felony Firearms Minimum Sentence: 2 years 0 months 0 days
MCL#: 750.227BA Maximum Sentence: 2 years 0 months
Court File#: 12011695-01-FH Date of Offense: 11/27/2012
County: Wayne Date of Sentence: 01/22/2013
Conviction Type: Plea Discharge Date: 11/26/2014
   

Discharge Reason: Offender Discharge

PROBATION SENTENCES

ACTIVE

None

INACTIVE

Sentence 1
Offense: Weapons - Carrying Concealed Minimum Sentence:  
MCL#: 750.227 Maximum Sentence: 0 years 6 months
Court File#: 09031536-01 Date of Offense: 12/12/2009
County: Wayne Date of Sentence: 05/21/2010
Conviction Type: Plea Discharge Date: 01/10/2012
   

Discharge Reason: HYTA Probation Revoked

Sentence 2
Offense: Weapons - Carrying Concealed Minimum Sentence:  
MCL#: 750.227 Maximum Sentence: 2 years 0 months
Court File#: 09031536-01 Date of Offense: 12/12/2009
County: Wayne Date of Sentence: 05/21/2010
Conviction Type: Plea Discharge Date: 01/10/2012
   

Discharge Reason: HYTA Probation Revoked

SUPERVISION CONDITIONS

http://www.legislature.mi.gov/doc.aspx?750.110A3
http://www.legislature.mi.gov/doc.aspx?750.227BA
http://www.legislature.mi.gov/doc.aspx?750.227
http://www.legislature.mi.gov/doc.aspx?750.227
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None
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R������� �� A������
C��� N�. 11-003506-01-FH

P���� I����������

Lead Attorneys
Defendant Moseley, Allante Clifford Woodards

   Court Appointed
 (313) 333-4975(W)

 

Plaintiff State of Michigan Parisa Mary Kiani
 (313) 833-3113(W)

C����� I����������

Charges: Moseley, Allante Statute Level Date
1.  Weapons - Carrying Concealed 750227 . 03/12/2011
1.  Attempt to Commit Crime (Attempt) 75092 . 05/03/2011

E����� � O����� �� ��� C����

   DISPOSITIONS
03/14/2011

  
Plea (Judicial Officer: Anderson, Charles W., III)

 1. Weapons - Carrying Concealed
Defendant Stand Mute: Plea of Not Guilty Entered by Court

05/03/2011

  

Disposition (Judicial Officer: Allen, David J.)
 1. Weapons - Carrying Concealed

Dismissed - Plea Reduction
1. Attempt to Commit Crime (Attempt)

Pled Guilty

01/10/2012

  

Sentence (Judicial Officer: Allen, David J.)
 1. Attempt to Commit Crime (Attempt)

Fee Totals:
- Crime Victims Fee -
(FEL) $130.00
- State Minimum Cost
(FEL) $68.00

Fee Totals $ $198.00
SGL Range (Minimum 0 Months, Maximum 9 Months)
Local Confinement:

Agency: Wayne County Jail
Term: 12 Mo, Start Date: 01/10/2012
Credit Time Served: 36 Days
Comment: Concurrent w/09031536

   
   OTHER EVENTS AND HEARINGS
03/13/2011  Recommendation for Warrant
03/13/2011  D36 Pre-Examination Track
03/13/2011  Warrant Signed
03/14/2011

  
Interim Condition for Moseley, Allante

- 10%
    $25,000.00  

 03/14/2011
  

Arraignment on Warrant  (9:00 AM) (Judicial Officer Anderson, Charles W., III)
Parties Present

Result: Defendant Stands Mute; Plea Of Not Guilty Entered By Court
03/25/2011  CANCELED   Preliminary Examination  (9:00 AM) (Judicial Officer Judge, District Court)

Adjourned:At The Request Of The Court
04/01/2011

  
Preliminary Examination  (9:00 AM) (Judicial Officer Chatman, George A)

Parties Present
Result: Failure to Appear

04/01/2011  Motion to Assign Counsel Filed/Signed
04/01/2011

  
Interim Condition for Moseley, Allante

- Cash or Surety
    $5,000.00  

 04/01/2011  Bond Forfeited
04/06/2011

  
Interim Condition for Moseley, Allante

- 10%
    $25,000.00  

 04/06/2011
  

Capias Arraignment  (9:00 AM) (Judicial Officer Chatman, George A)
Parties Present

Result: Defendant Arraigned On Failure to Appear

https://cmspublic.3rdcc.org/logout.aspx
https://cmspublic.3rdcc.org/MyAccount.aspx?ReturnURL=default.aspx
https://cmspublic.3rdcc.org/default.aspx
https://cmspublic.3rdcc.org/Search.aspx?ID=100
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04/06/2011  Arraignment on Failure to Appear - Pre Disposition
04/06/2011

  
Preliminary Examination  (9:00 AM) (Judicial Officer Chatman, George A)

Parties Present
Result: Waived/Bound Over

04/06/2011  Appearances by a Retained Attorney Filed
04/06/2011

  
Interim Condition for Moseley, Allante

- 10%
    $25,000.00  

 04/06/2011  Bound Over
04/06/2011  Failure to Appear - Pre Disposition
04/06/2011  Motion Reinstate Bail Filed/Signed
04/06/2011  Filed
04/06/2011  Motion for Suppression of Evidence
04/06/2011  Filed
04/20/2011  Scheduled AOI
04/20/2011

  
Arraignment On Information  (9:00 AM) (Judicial Officer Allen, David J.)

Parties Present
Result: Held

04/20/2011
  

Disposition Conference  (9:00 AM) (Judicial Officer Allen, David J.)
Parties Present

Result: Held
05/03/2011

  
Calendar Conference  (9:00 AM) (Judicial Officer Allen, David J.)

Parties Present
Result: Plea Entered and Accepted

05/03/2011  Plea of Guilty Accepted (Judicial Officer: Allen, David J. )
05/03/2011  Refer to Probation For Pre-Sentence Report (Judicial Officer: Allen, David J. )
05/03/2011  Order For DNA Sample (Judicial Officer: Allen, David J. )
06/09/2011

  

Sentencing  (9:00 AM) (Judicial Officer Allen, David J.)
Parties Present

06/02/2011 Reset by Court to 06/09/2011
Result: Adjourned at the Request of the Court

06/09/2011  Refer to Probation For Pre-Sentence Report (Judicial Officer: Allen, David J. )
07/13/2011

  
Sentencing  (9:00 AM) (Judicial Officer Allen, David J.)

Parties Present
Result: Failure to Appear

07/13/2011  Failure to Appear - Post Disposition (Judicial Officer: Allen, David J. )
09/23/2011  Bond Forfeiture Hearing  (9:00 AM) (Judicial Officer Hathaway, Michael M.)

Result: Adjourned at the Request of the Defense
11/22/2011  Bond Forfeiture Hearing  (9:00 AM) (Judicial Officer Hathaway, Michael M.)
12/13/2011

  
Arraignment on Failure to Appear  (9:00 AM) (Judicial Officer Allen, David J.)

Parties Present
Result: Held

12/13/2011  Attorney Appointed
12/13/2011  Arraignment on Failure to Appear - Post Disposition
12/13/2011  Interim Condition for Moseley, Allante

- Remand
 01/10/2012

  
Sentencing  (9:00 AM) (Judicial Officer Allen, David J.)

Parties Present
Result: Held

01/10/2012  Sentenced/Committed To The Wayne County Jail (Judicial Officer: Allen, David J. )
01/02/2013  Case Reassigned

F�������� I����������

      
      
   Defendant Moseley, Allante
   Total Financial Assessment  198.00
   Total Payments and Credits  0.00
   Balance Due as of 03/31/2019  198.00
       
01/10/2012  Transaction Assessment    198.00
       

https://cmspublic.3rdcc.org/CaseDetail.aspx?CaseID=1231658&HearingID=23333957&SingleViewMode=PartyPresent
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R������� �� A������
C��� N�. 12-004260-01-FC

R������ C��� I����������

Related Cases
12-004259-01-FC (Prior Action - Pending or Open Probation Case)

P���� I����������

Lead Attorneys
Defendant Todd, Dequan Marcel Bryan J. Sherer

   Public Defender
 (810) 232-3600(W)

 

Plaintiff State of Michigan Kimberly F. Miles
 (313) 224-5777(W)

C����� I����������

Charges: Todd, Dequan Marcel Statute Level Date
1.  Assault With Intent to Murder 75083 . 04/01/2012
2.  Robbery - Armed 750529 . 04/01/2012
3.  Weapons Felony Firearm 750227B-A . 04/01/2012

E����� � O����� �� ��� C����

   DISPOSITIONS
04/20/2012

  
Plea (Judicial Officer: Echartea, Laura A)

 1. Assault With Intent to Murder
Defendant Stand Mute: Plea of Not Guilty Entered by Court

04/20/2012
  

Plea (Judicial Officer: Echartea, Laura A)
 2. Robbery - Armed

Defendant Stand Mute: Plea of Not Guilty Entered by Court

04/20/2012
  

Plea (Judicial Officer: Echartea, Laura A)
 3. Weapons Felony Firearm

Defendant Stand Mute: Plea of Not Guilty Entered by Court

01/22/2013

  

Disposition (Judicial Officer: Parker, Linda V.)
 1. Assault With Intent to Murder

Not Guilty by Jury
2. Robbery - Armed

Not Guilty by Jury
3. Weapons Felony Firearm

Not Guilty by Jury

   
   OTHER EVENTS AND HEARINGS
04/18/2012  Recommendation for Warrant
04/18/2012  Warrant Signed
04/20/2012

  
Interim Condition for Todd, Dequan Marcel

- Cash or Surety
    $250,000.00  

 04/20/2012
  

Arraignment on Warrant  (9:00 AM) (Judicial Officer Echartea, Laura A)
Parties Present

Result: Defendant Stands Mute; Plea Of Not Guilty Entered By Court
05/01/2012

  
Preliminary Examination  (9:00 AM) (Judicial Officer Bryant-Weeks, E. Lynise)

Parties Present
Result: Held: Bound Over

05/01/2012  Motion to Assign Counsel Filed/Signed
05/01/2012  Bound Over
05/08/2012  Scheduled AOI
05/08/2012

  
Arraignment On Information  (9:00 AM) (Judicial Officer Parker, Linda V.)

Parties Present
Result: Held

05/08/2012
  

Calendar Conference  (9:00 AM) (Judicial Officer Parker, Linda V.)
Parties Present

Result: Held
05/23/2012  Transcript Filed
05/29/2012  Motion Hearing  (9:00 AM) (Judicial Officer Parker, Linda V.)

Parties Present
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Result: Held
05/29/2012  Motion (Judicial Officer: Parker, Linda V. )
05/29/2012  Denied - Order Signed and Filed (Judicial Officer: Parker, Linda V. )
06/26/2012

  
Final Conference  (9:00 AM) (Judicial Officer Parker, Linda V.)

Parties Present
Result: Adjourned at the Request of the Defense

06/26/2012  Motion for Discovery Signed and Filed (Judicial Officer: Parker, Linda V. )
07/13/2012

  

Final Conference  (9:00 AM) (Judicial Officer Parker, Linda V.)
07/13/2012 Reset by Court to 07/27/2012
07/27/2012 Reset by Court to 07/13/2012

Result: Held
10/03/2012

  

Motion Hearing  (9:00 AM) (Judicial Officer Parker, Linda V.)
Parties Present

09/07/2012 Reset by Court to 09/27/2012
09/27/2012 Reset by Court to 10/03/2012

Result: Held
10/03/2012  Motion to Suppress (Judicial Officer: Parker, Linda V. )
10/03/2012  Heard And Granted - Order Signed and Filed (Judicial Officer: Parker, Linda V. )
10/11/2012  Jury Trial  (9:00 AM) (Judicial Officer Parker, Linda V.)

Result: Adjourned at the Request of the Court
10/15/2012  Pre-Trial  (9:00 AM) (Judicial Officer Parker, Linda V.)

Result: Adjourned at the Request of the Court
10/16/2012

  
Pre-Trial  (9:00 AM) (Judicial Officer Parker, Linda V.)

Parties Present
Result: Held

01/08/2013
  

Jury Trial  (9:00 AM) (Judicial Officer Parker, Linda V.)
Parties Present

Result: In Progress
01/09/2013

  
Jury Trial  (9:00 AM) (Judicial Officer Parker, Linda V.)

Parties Present
Result: In Progress

01/10/2013
  

Jury Trial in Progress  (9:00 AM) (Judicial Officer Parker, Linda V.)
Parties Present

Result: In Progress
01/11/2013

  
Jury Trial in Progress  (9:00 AM) (Judicial Officer Parker, Linda V.)

Parties Present
Result: In Progress

01/22/2013
  

Jury Trial in Progress  (9:00 AM) (Judicial Officer Parker, Linda V.)
Parties Present

Result: Held
01/22/2013  Found Not Guilty By Jury Trial (Judicial Officer: Parker, Linda V. )
04/28/2014  Case Reassigned

https://cmspublic.3rdcc.org/CaseDetail.aspx?CaseID=1268875&HearingID=24841838&SingleViewMode=PartyPresent
https://cmspublic.3rdcc.org/CaseDetail.aspx?CaseID=1268875&HearingID=56628079&SingleViewMode=PartyPresent
https://cmspublic.3rdcc.org/CaseDetail.aspx?CaseID=1268875&HearingID=57000396&SingleViewMode=PartyPresent
https://cmspublic.3rdcc.org/CaseDetail.aspx?CaseID=1268875&HearingID=57574369&SingleViewMode=PartyPresent
https://cmspublic.3rdcc.org/CaseDetail.aspx?CaseID=1268875&HearingID=57011652&SingleViewMode=PartyPresent
https://cmspublic.3rdcc.org/CaseDetail.aspx?CaseID=1268875&HearingID=57586374&SingleViewMode=PartyPresent
https://cmspublic.3rdcc.org/CaseDetail.aspx?CaseID=1268875&HearingID=57607749&SingleViewMode=PartyPresent
https://cmspublic.3rdcc.org/CaseDetail.aspx?CaseID=1268875&HearingID=57608237&SingleViewMode=PartyPresent


 
 
 
 
 
 
 
EXHIBIT 16 
 
 
 
 
 
 
 











 
 
 
 
 
 
EXHIBIT 17 
 
 
 
 
 
 
 
 





 
 
 
 
 
 
EXHIBIT 18 
 
 
 
 
 
 
 
 







 
 
 
 
 
 
 
EXHIBIT 19 
 
 
 
 
 
 
 







 
 
 
 
 
 
 
EXHIBIT 20 
 
 
 
 
 
 
 





4/16/2019 jameshcolefh.frontrunnerpro.com/book-of-memories/820051/clark-jerry/service-details.php?Printable=true

jameshcolefh.frontrunnerpro.com/book-of-memories/820051/clark-jerry/service-details.php?Printable=true 1/1

Full Name Jerry Reonmarqui Clark

Date of Birth Friday, May 31st, 1985

Date of Death Tuesday, July 12th, 2011

When Tuesday, July 19th, 2011
3:00pm - 9:00pm

Location James H. Cole Home for
Funerals - Main Chapel

Address 2624 W. Grand Blvd.
Detroit, MI 48208
Text Me Directions

Map & Directions

Share on Facebook

Additional
Information

Family Hour: Tuesday 8:00-
9:00 Blvd. Chapel
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General Information

Visitation

This obituary is protected by copyright by James H. Cole Home for Funerals - Main Chapel.
Proudly Serving the Community of Detroit. James H. Cole Home for Funerals - Main Chapel is

located in the state of Michigan, United States.
All rights reserved. This obituary is also archived at obittree.com

James H. Cole Home for Funerals - Main Chapel

Print

Send Flowers
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 1
  

1               A U D I O   T R A N S C R I P T I O N
  

2   FILE:  1495806567_116
  

3                  OPERATOR:  For English -- please -- at the
  

4        beep, repeat the phrase:  With Global Tel Link, my
  

5        voice is my password.
  

6                  CALLER:  With Global Tel Link, my voice is my
  

7        password.
  

8                  OPERATOR:  Your current balance is $50.04.
  

9        Please enter the area -- please hold.  Please wait
  

10        while your call is being connected.
  

11                  Please hold.
  

12                  RECIPIENT:  Hello?
  

13                  OPERATOR:  Hello.  This is a prepaid debit
  

14        call from a prisoner at the Michigan Department of
  

15        Corrections, Kinross facility.  If you feel you are
  

16        being victimized or extorted by this prisoner, please
  

17        contact GTL customer service at (855)466-2832.  To
  

18        accept his call, press zero.  To refuse this call, hang
  

19        up or press one.  To prevent calls from this facility,
  

20        press six.
  

21                  Hello.  This call is from a correction
  

22        facility and is subject to monitoring and recording.
  

23        Thank you for using GTL.
  

24                  RECIPIENT:  Can I help you?
  

25                  CALLER:  How you doing, Ms. Jacobs?
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1                  RECIPIENT:  Yeah.  Who is this?
  

2                  CALLER:  This is Mr. Blevins.
  

3                  RECIPIENT:  Oh, hi.  How are you?
  

4                  CALLER:  Yeah, I apologize --
  

5                  RECIPIENT:  I didn't hear the name.  I didn't
  

6        hear the name when it --
  

7                  CALLER:  Okay.
  

8                  RECIPIENT:  -- when it came through.
  

9                  CALLER:  I didn't mean to be calling your
  

10        cell phone like this, but I heard the office didn't
  

11        have a secretary anymore so this is the only way I can
  

12        get in contact with you.
  

13                  RECIPIENT:  It's okay.
  

14                  CALLER:  How's the back?
  

15                  RECIPIENT:  Fine, thank you.  So Ryan Hicks
  

16        called.  You know about what Ryan Hicks is doing?
  

17                  CALLER:  Okay.  Now, I wasn't sure if this
  

18        was true or not.
  

19                  RECIPIENT:  Okay.
  

20                  CALLER:  So that's why I really wanted to
  

21        call you.
  

22                  RECIPIENT:  Ryan Hicks found -- somebody told
  

23        him to go and look at Lynwood Gissel's (phonetic)
  

24        Facebook page.
  

25                  CALLER:  Correct.
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1                  RECIPIENT:  And he did and there are some
  

2        documents from the Wayne County Sheriff's Department.
  

3                  CALLER:  Okay.
  

4                  RECIPIENT:  One of which we already have,
  

5        which is of -- (inaudible) -- which is of Atlanta
  

6        Mosley talking -- two of them are of Atlanta Mosley
  

7        talking, one of which we have.
  

8                  CALLER:  Right.
  

9                  RECIPIENT:  The one where he -- there's one
  

10        that is kind of screwy.  Fishman looked at it and he
  

11        said, "This can't be true because, you know, X, Y, and
  

12        Z," something that -- that happened at trial but that
  

13        no one in the appellate courts knows about, so it's
  

14        helping that, but also the signatures of the Wayne
  

15        County Sheriff's do not match, although the batch
  

16        number is the same.  So it looks like it's of forgery.
  

17        It's on different types of paper.
  

18                  CALLER:  (inaudible).
  

19                  RECIPIENT:  But there's also -- there's also
  

20        a 48-page transcript from somebody named -- I think
  

21        it's T-a-o.  I'm not sure what the name is, actually.
  

22        Oh, no.  Tay, T-a-y.
  

23                  CALLER:  No.  Remember -- remember the
  

24        December 12th, the interrogation with Mosley --
  

25                  RECIPIENT:  --
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1                  CALLER:  -- and the head officer?
  

2                  RECIPIENT:  Right.  Right, which --
  

3                  CALLER:  I think that's what that is.
  

4                  RECIPIENT:  It's Tay Atlanta Mosley?  Is that
  

5        his nickname?
  

6                  CALLER:  Alante Mosley?  Yeah.
  

7                  RECIPIENT:  Yeah, exactly.
  

8                  CALLER:  Yeah, that's what that one is.
  

9                  RECIPIENT:  Okay.
  

10                  CALLER:  Now, the other one -- now, the other
  

11        one, I remember Fish said -- this is what Fish told me:
  

12        He said this guy has made some more statements.  I
  

13        don't think the prosecution is going to use him
  

14        anymore, you know, but --
  

15                  RECIPIENT:  Yeah, again --
  

16                  CALLER:  -- he also -- Alante also wrote me a
  

17        letter in the county saying how he lied and all that
  

18        and I gave Fish the letter.  You should have that
  

19        letter, too.
  

20                  RECIPIENT:  Okay.  I don't know whether I've
  

21        got that or not, but let me continue with what I was
  

22        saying, okay?
  

23                  CALLER:  Okay.
  

24                  RECIPIENT:  Of the 48 pages -- and we know
  

25        there are 48 pages because there are page numbers at
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1        the bottom of the page we were actually able to get
  

2        ahold of.
  

3                  CALLER:  Yeah, I got that.
  

4                  RECIPIENT:  So all that could be printed
  

5        out -- you have a copy of the 48-page document?
  

6                  CALLER:  Yeah.
  

7                  RECIPIENT:  Is --
  

8                  CALLER:  It's 51 -- 51 all together.
  

9                  RECIPIENT:  Okay.  Well, it doesn't matter
  

10        because I'm -- Facebook, you can't -- we couldn't print
  

11        off of Facebook that's looking very good, so I need --
  

12        I told Ryan to try and make friends with this Lynwood
  

13        Gissel and see if you could get the original.  But if I
  

14        have the 51-page transcript, we don't need it and it's
  

15        nothing new.
  

16                  CALLER:  You don't have --
  

17                  RECIPIENT:  And if I have the other -- if I
  

18        have -- I think I've only gotten one.  I've got one
  

19        Wayne County Sheriff's thing that looks real and the
  

20        other one doesn't.
  

21                  I'm keeping all of this, and I'm happy --
  

22        I'll be happy to send it to you, these two things.  I'm
  

23        keeping all of them in a file for you.  We can't use
  

24        these now.  What this should be -- if we lose, then
  

25        this should be part of a 6500 motion, okay?  So I'm
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1        keeping it all so that it's there for you, but, you
  

2        know, we're waiting for this decision from the Michigan
  

3        Supreme Court and I think it's too late for it to go
  

4        into the court and ask to be remanded if -- especially
  

5        when I'm so conflicted in terms of the legitimacy of
  

6        one of these documents, so...
  

7                  CALLER:  I know it's legit because Fish the
  

8        one --
  

9                  RECIPIENT:  (Inaudible.)
  

10                  CALLER:  -- Fish the one told me.  The only
  

11        reason I said that is because Fish one told me.  He
  

12        said that the guy said he changed his statement up.
  

13        Now, he did this in the county before it was that time.
  

14                  RECIPIENT:  And I'll send these -- Fishman
  

15        just looked at it yesterday and he agreed with me it's
  

16        not legit.
  

17                  CALLER:  He said it's not legit?
  

18                  RECIPIENT:  This is something you haven't
  

19        seen yet.
  

20                  CALLER:  Right.
  

21                  RECIPIENT:  That's what I think.  That's what
  

22        I'm trying to tell you.
  

23                  CALLER:  Yeah.
  

24                  RECIPIENT:  So I will send them both to you
  

25        and you can look at them and you can -- you can see
  

 

Core Litigation Support, LLC - 24901 Northwestern Hwy, Suite 725 - Southfield, MI 48075
855-267-3548, 248-809-3816 - www.corelitigation.com



 7
  

1        what's going on.  But Fishman also -- this is the one
  

2        where -- I don't want to talk about this on the phone.
  

3                  CALLER:  I understand.  You don't have to
  

4        tell -- you don't have to say much.
  

5                  RECIPIENT:  Because --
  

6                  CALLER:  You don't have to say nothing at
  

7        all.
  

8                  RECIPIENT:  -- Fishman would have to take the
  

9        witness stand and we told Fishman something that
  

10        completely counteracts what Atlanta Mosley said, which
  

11        made Atlanta Mosley not look believable.  So if you do
  

12        a ineffective assistance of counsel argument against
  

13        him, he wouldn't volunteer it.  But if he was asked a
  

14        question that came to this point that I'm -- that I
  

15        don't want to talk about on the phone --
  

16                  CALLER:  Right.
  

17                  RECIPIENT:  -- Fishman would have to tell the
  

18        truth and he would tell the truth.  So let me just send
  

19        you the two -- I won't send you what I've got of the
  

20        transcripts, but I'll send you these two interviews of
  

21        Atlanta Mosley.  And you've got a copy already of -- in
  

22        the -- in the appendix to all of our documents, there's
  

23        a copy of the PCR, not the -- well, you know, the
  

24        report that that Corporal Duplessis or Duplane or
  

25        whatever his name is, Duchamp -- that he wrote and you
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1        can look at his signature and then you can compare it
  

2        with the signature we have on one of these documents
  

3        that looks a little squirrely, okay?
  

4                  CALLER:  Okay.
  

5                  RECIPIENT:  Okay.
  

6                  CALLER:  Is this talking about Duquan Todd
  

7        (phonetic)?
  

8                  RECIPIENT:  Say that again.
  

9                  CALLER:  Were you talking about Duquan Todd?
  

10                  RECIPIENT:  I don't understand that last
  

11        word.
  

12                  CALLER:  No.  I said were you talking about
  

13        the Duquan Todd?
  

14                  RECIPIENT:  That's the last word I don't
  

15        understand.  What -- what -- can you spell it for me?
  

16        I apologize.
  

17                  CALLER:  T-o-d-d, Todd.
  

18                  RECIPIENT:  No, no.  Not Todd.  No, no, no,
  

19        not Todd.  Atlanta Mosley.
  

20                  CALLER:  Oh, you're talking about whoever the
  

21        clerk was at the Wayne County --
  

22                  RECIPIENT:  Atlanta Mosley (inaudible)
  

23        Atlanta Mosley went to a deputy sheriff and said, "I
  

24        want to confess to a murder."
  

25                  CALLER:  Right, right, right.
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1                  RECIPIENT:  And that document is in your --
  

2        is along in your appendix that you've got a copy of
  

3        this.
  

4                  CALLER:  Yeah.
  

5                  RECIPIENT:  And the person that took the
  

6        report is this commander or sheriff or whatever his
  

7        name is, Duchamp, Duplane -- I don't have it in front
  

8        of me so I can't tell you -- Badge No. 1399.
  

9                  CALLER:  Okay.
  

10                  RECIPIENT:  You can take that document and
  

11        compare the signature to the signature on one of these
  

12        documents that I'm going to send you and you'll see
  

13        that it looks a little squirrely, okay?
  

14                  CALLER:  So -- okay.
  

15                  RECIPIENT:  Yeah.  I will send those --
  

16                  CALLER:  Can I ask you one more question?
  

17                  RECIPIENT:  Sure.
  

18                  CALLER:  Because I really don't -- I don't
  

19        need the documents.  I just want to know do you --
  

20        okay.  Like, okay, I understand what you said about
  

21        Fish, but do you think because this is -- what's
  

22        tripping me out is Fish told me this, but I never seen
  

23        the documents, right?  So by him telling me this a long
  

24        time ago, I'm thinking that you probably already knew
  

25        about it, but by now -- now -- now, you -- you -- you
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1        haven't even seen it and you didn't even know about it
  

2        so now that you just seen it, did you feel like it was
  

3        helpful or did you -- or did -- or --
  

4                  RECIPIENT:  Well, if it's -- if the one
  

5        document that I'm looking at is a complete -- is --
  

6        appears fake, it's not going to be helpful.
  

7                  CALLER:  Is it -- and what if it's real?
  

8                  RECIPIENT:  (inaudible) well, that's another
  

9        question because we've got the problem where one
  

10        document contains a lie, making Atlanta Mosley not look
  

11        credible, which is why Fish, we never called him to
  

12        trial.
  

13                  CALLER:  Right.
  

14                  RECIPIENT:  That was the whole problem is
  

15        that Atlanta Mosley had made two different conflicting
  

16        statements and the one that would have gotten you out
  

17        from underneath the weight of this charge is not
  

18        corroborated by anybody, including yourself, okay?
  

19                  CALLER:  I never made a statement.
  

20                  RECIPIENT:  You talked on the phone.  You
  

21        talked on the phone, remember?  You know what I'm
  

22        talking --
  

23                  CALLER:  (inaudible), yeah, Fish said the
  

24        only thing I said was --
  

25                  RECIPIENT:  Don't repeat it.
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1                  CALLER:  (inaudible).
  

2                  RECIPIENT:  I don't want you to repeat this
  

3        on this line.
  

4                  CALLER:  Okay.
  

5                  RECIPIENT:  I'm telling you, let's just leave
  

6        it so that -- there was something that you said that
  

7        made Atlanta Mosley out to be -- out to be a liar and
  

8        the prosecution has a copy of this, of the phone calls,
  

9        you know?
  

10                  CALLER:  Yeah.
  

11                  RECIPIENT:  Yeah, okay.  So I will send you
  

12        these items so that you will know what is going on.  I
  

13        won't send you the transcript now that I --
  

14                  CALLER:  (inaudible).
  

15                  RECIPIENT:  I just don't -- I don't remember
  

16        reading the transcripts.
  

17                  CALLER:  Just (inaudible) Liz.
  

18                  RECIPIENT:  What?
  

19                  CALLER:  You don't have to do all that, Liz.
  

20                  RECIPIENT:  Why?  Sending you two pieces of
  

21        paper, it's not going to kill me.  Don't worry.  I'm
  

22        just not going to send you the transcripts.  And
  

23        Atlanta Mosley almost inarticulate --
  

24                  CALLER:  I know it.
  

25                  RECIPIENT:  -- with the English language.
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1                  CALLER:  But if it's not --
  

2                  RECIPIENT:  So I remember how impossible it
  

3        was to read.
  

4                  CALLER:  If it's not beneficial, I don't even
  

5        want to see it.  I'm all right.
  

6                  RECIPIENT:  Well, I want you to look at it
  

7        and I want you to compare the signatures.
  

8                  CALLER:  All I want to do is get out of here,
  

9        Liz.
  

10                  RECIPIENT:  Okay.
  

11                  CALLER:  I say --
  

12                  RECIPIENT:  So let me tell you what I think
  

13        is going on.
  

14                  CALLER:  Okay.
  

15                  RECIPIENT:  There's people -- there's this
  

16        Steanhouse, which is what your case has been held in
  

17        abeyance on.
  

18                  CALLER:  Yeah.
  

19                  RECIPIENT:  And we're waiting for it to be
  

20        decided.  The Michigan Supreme Court has a rule it
  

21        decides all cases by the end of July for that year, so
  

22        the opinions are slowly coming out, and every day I
  

23        look to see if they decided that.  Once they decide
  

24        that case, they then have to apply their decision in
  

25        that case to your case.  So the Steanhouse decision
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1        doesn't automatically mean your case is now through.
  

2        It means we then have to wait for a further order or
  

3        opinion, and I -- this is long and this is hard and I
  

4        understand that, but there's nothing -- there's nothing
  

5        that I can do to move the Michigan Supreme Court.
  

6                  CALLER:  Right.
  

7                  RECIPIENT:  They are immovable.  And you are
  

8        not the only guy that's waiting on this decision.
  

9                  CALLER:  Okay.
  

10                  RECIPIENT:  This is a very important
  

11        decision, and I have two clients alone -- and I have a
  

12        very small docket now, so I only have -- I have two
  

13        clients that are waiting, you and one other, that are
  

14        waiting on this decision.  And, you know, there -- I
  

15        think there are probably, I'm going to say, 50 to 100
  

16        prisoners, people in prison like you that are waiting
  

17        for this case to be decided because their cases have
  

18        been held up by it.
  

19                  CALLER:  Right.
  

20                  RECIPIENT:  So it's not a small issue, but
  

21        it's one -- it's not a small issue.
  

22                  So I won't be back in my office until
  

23        Monday -- until Tuesday because it's a four-day
  

24        holiday, three-day holiday.
  

25                  CALLER:  Right.
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1                  RECIPIENT:  So sometime when I get back on
  

2        Tuesday, I'll send out what it is that we got --
  

3        what -- that Ryan Hicks is trying to --
  

4                  CALLER:  Liz, don't worry about that.  I'm
  

5        all right.
  

6                  RECIPIENT:  I just want you to know what's
  

7        going on in your case, you know?
  

8                  CALLER:  Yeah, I know, but I just -- I just
  

9        pray that we get a good decision back on top of the
  

10        Steanhouse.
  

11                  RECIPIENT:  Okay.  Now your grandma,
  

12        Mrs. Grant?
  

13                  CALLER:  Yes.
  

14                  RECIPIENT:  She called me and I'm not in and
  

15        so she leaves a number that doesn't work, so when you
  

16        talk to her, tell her I'm not ignoring her --
  

17                  CALLER:  Yeah.
  

18                  RECIPIENT:  -- but the number didn't go
  

19        through.  I did -- I was able to return it once and
  

20        get -- I'm not -- or you still there?
  

21                  CALLER:  Yes, I'm right here.
  

22                  RECIPIENT:  Okay.  And was able to leave a
  

23        message from her, but I don't want her to think I'm
  

24        not -- that I'm not being responsive to her call, okay?
  

25                  CALLER:  Okay.  Okay.
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1                  RECIPIENT:  Okay.  So nice talking to you.
  

2        If you feel you have to talk to me and you need to use
  

3        the cell phone, that's fine.
  

4                  CALLER:  Okay.
  

5                  RECIPIENT:  But like you did today, sometimes
  

6        when it says Carrollton, Texas, on the phone I just
  

7        ignore it because I can't remember.
  

8                  CALLER:  Yeah.
  

9                  RECIPIENT:  Yeah.  I don't know anybody in
  

10        Carrollton, Texas, here and I have to remember that
  

11        this is going to be from -- from -- from you.  So if I
  

12        don't pick up on the first one, gave me about a
  

13        half-hour and try and call back, okay?
  

14                  CALLER:  Before I hang this phone up, listen.
  

15                  RECIPIENT:  Yes.
  

16                  CALLER:  My brother, my real brother, he
  

17        talked to some sheriff or some detective.  Long story
  

18        short, he went downtown to try to order this piece of
  

19        paper and try to find it, because he went to the guy
  

20        Gissel and he went to, like, three other people to get
  

21        this paper.
  

22                  OPERATOR:  You have one minute remaining.
  

23                  CALLER:  He wasn't able to get it, but he --
  

24        he was able to go downtown and they said that in three
  

25        to four days that they would produce this paper.  So I
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1        don't know if it is real, do you want to -- want the
  

2        papers still?
  

3                  RECIPIENT:  (inaudible) I want it.  I want to
  

4        see it.  They produced it.  I want to see it.
  

5                  CALLER:  Okay.
  

6                  RECIPIENT:  Something that comes out over the
  

7        Internet I'm suspicious of, and so if it's coming -- is
  

8        this Ryan Hicks?  Is he your real brother or is there
  

9        somebody else?
  

10                  CALLER:  No.  This is my real brother, but
  

11        I'll have Ryan Hicks bring it to you.
  

12                  RECIPIENT:  Okay.  Great.
  

13                  CALLER:  Okay.  Okay.
  

14                  RECIPIENT:  They're going to make us hang up.
  

15                  CALLER:  Okay.
  

16                  RECIPIENT:  Nice talking to you again.
  

17                  CALLER:  Nice talking to you, too.
  

18                  RECIPIENT:  (inaudible) bye-bye.
  

19                  CALLER:  Oh.
  

20                            *    *    *
  

21  
  

22  
  

23  
  

24  
  

25  
  

 

Core Litigation Support, LLC - 24901 Northwestern Hwy, Suite 725 - Southfield, MI 48075
855-267-3548, 248-809-3816 - www.corelitigation.com



 17
  

1   STATE OF MICHIGAN   )
  

2   COUNTY OF OAKLAND   )
  

3  
  

4                   Certificate of Notary Public
  

5        I certify that this transcript, consisting of 16 pages,
  

6   is a complete, true, and accurate transcript of the audio
  

7   file labeled "1495806567_116".  I further certify that I am
  

8   not connected by blood or marriage with any of the parties,
  

9   their attorneys or agents, and that I am not interested
  

10   directly, indirectly or financially in the matter of
  

11   controversy.
  

12  
  

13        In witness whereof, I have hereunto set my hand this
  

14   day at Davisburg, Michigan, County of Oakland, State of
  

15   Michigan.
  

16  
  

17 

              
18             Ginger K. Hoffman, CSMR-9234

  
19             Notary Public, Oakland County, Michigan

  
20             My Commission expires 12/13/2021

  
21             Core Litigation Support, LLC

  
22             24901 Northwestern Highway, Suite 725

  
23             Southfield, Michigan

  
24  

  
25   Dated:  APRIL 6, 2019
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Opinion

PER CURIAM.

*1  Following a jury trial, defendant was convicted of
first-degree premeditated murder, MCL 750.316(1)(a),
insurance fraud, MCL 500.4511(1), false pretenses over
$100, MCL 750.218, and possession of a firearm during
the commission of a felony, MCL 750.227b. He was
sentenced to life in prison for the murder conviction
and concurrent prison terms of one to four years for
the insurance fraud conviction, and one to five years for
the false pretenses conviction, to be served consecutive
to a two-year term of imprisonment for the felony-
firearm conviction. The trial court subsequently granted
defendant's motion for a new trial, concluding that a
new trial was warranted because of misconduct by the
prosecutor, newly discovered evidence, and to prevent
a gross injustice. This Court originally denied plaintiff's
application for leave to appeal, but our Supreme Court,
in lieu of granting leave to appeal, remanded the case to
this Court for consideration as on leave granted. People v.
George, 483 Mich. 921, 762 N.W.2d 921 (2009). We affirm.

Defendant's convictions arise from the shooting death
of his wife, Barbara George, on July 13, 1990, in the
Clinton Township comic book store, Comics Book World,

which they both owned. The original police investigation
in 1990 was discontinued without any charges having been
brought. The investigation was reopened in late 2006,
and defendant was later charged in August 2007 with
first-degree murder and other offenses in connection with
his wife's death. The prosecution's theory at trial was
that defendant killed his wife because he was unhappy
with their marriage and was involved with another
woman. There was no direct evidence linking defendant
to the crime. The prosecution's case principally relied
on circumstantial evidence of defendant's conduct before
and after the offense, and on the absence of evidence
providing an alternative explanation for the victim's
death. Defendant presented an alibi defense that he was
at his mother's home at the time of the shooting and
theorized that his wife was killed during a “robbery gone
bad.”

After defendant was convicted, he moved for a new
trial on several different grounds. While that motion was
pending, the prosecution discovered seven police tip sheets
that apparently had become misplaced and were never
previously provided to defendant. Relying on those tip
sheets, defendant thereafter supplemented his motion to
also request a new trial on the basis of newly discovered
evidence. The trial court granted defendant's motion,
concluding that defendant was entitled to a new trial
because of several instances of prosecutorial misconduct,
the newly discovered evidence, and to prevent what it
believed would be an injustice because it would not have
found defendant guilty beyond a reasonable doubt had it
been the trier of fact.

This Court reviews a trial court's decision on a motion for
a new trial for an abuse of discretion. People v. Blackston,
481 Mich. 451, 460, 751 N.W.2d 408 (2008). An abuse
of discretion occurs when the trial court's “decision falls
outside the principled range of outcomes.” Id. Although
the trial court based its decision to grant defendant a new
trial on several different grounds, we only address the
trial court's ruling based on the newly discovered evidence,
which, by itself, supports the trial court's decision.

*2  A new trial may be granted on the basis of newly
discovered evidence. MCR 6.508(D). To obtain a new
trial on such grounds, the defendant must show that “(1)
‘the evidence itself, not merely its materiality, was newly
discovered’; (2) ‘the newly discovered evidence was not
cumulative’; (3) ‘the party could not, using reasonable
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diligence, have discovered and produced the evidence at
trial’; and (4) the new evidence makes a different result
probable on retrial.” People v. Cress, 468 Mich. 678, 692,
664 N.W.2d 174 (2003), quoting People v. Johnson, 451
Mich. 115, 118 n. 6, 545 N.W.2d 637 (1996). The only
prong of this test that is reasonably in dispute is the last

one. 1

The newly discovered evidence in this case consists of
seven police tip sheets, three of which the trial court
determined were significant enough to entitle defendant
to a new trial. The first tip sheet documented Sergeant
Donald Steckman's receipt of a telephone call from an
unidentified person who called to report information
about the case at 10:55 a.m. on July 14, 1990. Sergeant
Steckman wrote, in pertinent part:

[The caller] stated that his son wanted a special hocket
[sic] card and was bugging him when he got home from
work to find out if Comic World had it. The caller
states he called there at approx 1755 hrs (just before 6:00
pm) and a male voice answered the phone “HELLO”
at which time caller asked if they had this card, and
the male on the other end said “NO” and hung up the
phone.

Informant states that he thought this was aa [sic] strange
[sic] way to answer the phone and handle a customer.

Sergeant Steckman was the officer in charge of the
investigation in 1990. Although plaintiff argues that
the unidentified caller's statements are inadmissible
hearsay, this evidence would have been significant for
its impeachment value. The time of the call was critical
because the evidence established that the victim was
killed shortly after 6:00 p.m. There were numerous gaps
in the 1990 investigation. In particular, the police did
not confirm what time Michael Renaud's or Renee
Balsick's calls came into the store on the afternoon of
the offense, and defendant's mother's neighborhood was
never canvassed to confirm or dispel defendant's alibi.
Evidence that an unknown male's voice answered the
telephone in the store shortly before the victim was
killed, and answered it in a way that struck the caller
as unprofessional, coupled with evidence that there was
no attempt to identify the caller, could have raised
questions about the adequacy and credibility of the
original 1990 police investigation, upon which the more
recent investigation was based.

The second tip sheet indicated that a telephone call was
received on July 24, 1990, from an identified person who
reported that she had spoken to a magazine owner or
manager who told her that a “kid” had sold him a box
of vintage comic books on July 22, 1990, in Harrisville,
Michigan. The seller asked for $20 for the whole box, but
the ultimate buyer inspected the contents of the box and
discovered that the comic books inside were very valuable,
with one being worth $385. The sale was made nine days
after the offense. A significant portion of the prosecution's
case was devoted to discrediting defendant's theory that
his wife was killed during a robbery at the store in which
comic books were stolen. The prosecutor argued that there
was no credible evidence that any robbery was committed,
or that any comic books were stolen. At a minimum,
this new evidence could have significantly aided defendant
in countering the prosecution's claim and theory that
there was “no robbery anywhere” and “certainly not in
defendant's store.” In addition, the fact that apparently
nothing was done to follow up this tip in 1990, and again
during the reinvestigation beginning in 2006, would have
further enabled defendant to question the adequacy of the
police investigation.

*3  The third tip sheet, dated July 29, 1990, contained
information from an identified person, Pat Flannery,
with the Wayne County Sheriff's Department, Trustee's
Services, who reported that a woman with whom he
lived, Rita Prog, had previously been married to a
man named Marshall David Prog. Flannery believed
that Marshall may have been involved in the victim's
death. Flannery stated that the Progs were friends and
business acquaintances of defendant and his wife, and
that Marshall, who lived in Florida, came to Michigan
on July 10 or 11, 1990, asking Rita for $500. Rita would
not give him the money. According to Flannery, Marshall
was a drug addict who frequently dealt in sports cards and
coins. Flannery claimed Marshall had boasted that (1) he
purchased coins with stolen checks, for which he did not
get caught; and (2) years earlier he had been involved in
a homicide and “did not tak[e] the rap.” Flannery told
the police that Marshall left Michigan on July 18, 1990,
to return to Florida and that, despite having arrived in
Michigan with nothing, he had a large sum of money
with him when he left. This information suggested an
alternative suspect who had ties to defendant and his wife,
with a motive to commit a robbery. The failure to follow-
up on this tip could have further called into question
the adequacy of the 1990 police investigation and the
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credibility and reliability of the evidence that stemmed
from it.

In evaluating whether the newly discovered tip sheets
could make a different result probable on retrial, we note
the importance of the fact that the case against defendant
was entirely circumstantial, and that most of the witness
testimony was based on 18-year-old memories that often
was inconsistent and frequently conflicted. In addition,
much of the prosecution's case was focused on discrediting
any suggestion that the victim was killed during a robbery.
The prosecution maintained that there was no evidence
that any robbery was ever committed, or that any comic
books were taken. The information in the tip sheets
could have significantly aided defendant in refuting this
contention. As the trial court observed:

The newly discovered evidence could serve to create new
suspects, could serve to impeach witnesses' testimony,
and render all the other evidence less than enough to
convict beyond a reasonable doubt.

* * *

This evidence unquestionably raises doubt as to
whether defendant should have been the only suspect,
and further emphasizes inadequacy of the investigation
both initiatively and when the case was reopened.

Taking into account these factors, we conclude that the
trial court, who had a superior opportunity to evaluate
the weight and strength of the evidence, had a principled
basis for finding that the collective effect of the newly
discovered tip sheets would make a different result
probable on retrial. Therefore, the trial court did not
abuse its discretion in granting defendant's motion for a
new trial on this basis.

*4  Having concluded that the trial court did not abuse
its discretion in granting a new trial on the basis of newly
discovered evidence, it is unnecessary for us to address
the trial court's finding that prosecutorial misconduct
supported its determination to grant defendant a new trial.
We do, however, take this opportunity to address the trial
court's determination that it could properly grant a new
trial to prevent what it believed would be an injustice.

Relying on People v. Johnson, 391 Mich. 834, 218 N.W.2d
378 (1974) (Johnson II ) and MCL 770. 1, the trial court
accepted defendant's argument that it could properly

grant a new trial if it would not have found defendant
guilty beyond a reasonable doubt had it been the trier
of fact. The court determined that this concept was
viable as long as it adhered to the prohibition against
making credibility determinations, in keeping with People
v. Lemmon, 456 Mich. 625, 576 N.W.2d 129 (1998).

In Johnson II, 391 Mich. at 384, 217 N.W.2d 37, our
Supreme Court upheld a trial court's decision to grant
the defendants a new trial. The trial court in that case
had stated, “I don't hesitate to say that had I tried
this case without a jury I could not, consistent with my
oath as a judge, have concluded that either one of these
defendants was guilty beyond a reasonable doubt.” People
v. Johnson, 52 Mich.App. 385, 388, 217 N.W.2d 417
(1974) (Johnson I ). The trial court decided that it was
justified in substituting its judgment for that of the jury
because justice had not been done. Id. at 389, 217 N.W.2d
417. Through subsequent appeals, the Supreme Court
reaffirmed its decision in Johnson II. People v. Johnson,
397 Mich. 686, 687-688, 246 N.W.2d 836 (1976) (Johnson
III ).

In Lemmon, however, our Supreme Court more recently
stated, “Today we clarify that a judge may not repudiate
a jury verdict on the ground that ‘he disbelieves the
testimony of witnesses for the prevailing party.’ “
Lemmon, 456 Mich. at 636, 576 N.W.2d 129, quoting
Johnson III, 397 Mich. at 687, 246 N.W.2d 836. We
conclude that Johnson II cannot be reconciled with our
Supreme Court's more recent pronouncement in Lemmon,
which now sets forth the standard for a trial court to
apply when considering a motion for a new trial. When
a trial court views evidence as it would have in a bench
trial, except for credibility determinations, it is essentially
weighing the evidence. The Lemmon Court provides
specific guidelines for a court to consider in determining
whether manifest injustice has occurred such that there is
concern that an innocent person was convicted; the trial
court's analysis should focus on the great or overwhelming
weight of the evidence. Lemmon, 456 Mich. at 644-645,
576 N.W.2d 129.

The trial court here failed to evaluate defendant's claim
in accordance with those guidelines, and erred in relying
on the former standard in Johnson II, which is no longer
controlling. As previously explained, however, the trial
court did not abuse its discretion in determining that
defendant was entitled to a new trial on the basis of
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newly discovered evidence. Accordingly, we affirm the
trial court's decision.

*5  Affirmed.

All Citations

Not Reported in N.W.2d, 2010 WL 1779898

Footnotes
1 We disagree with plaintiff's argument that because the prosecutor and the police investigators had prior knowledge of the

police tip sheets, and merely inadvertently failed to disclose them to defendant before trial, they cannot be considered
newly discovered evidence. Plaintiff does not dispute that the tip sheets were unknown to defendant, the party seeking
a new trial, nor does plaintiff contend that defendant, using reasonable diligence, could have discovered and produced
the evidence at trial. Thus, as to defendant, the tip sheets were “newly discovered.”

End of Document © 2019 Thomson Reuters. No claim to original U.S. Government Works.
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 1
  

1               A U D I O   T R A N S C R I P T I O N
  

2   FILE:  1496430793_134
  

3                  OPERATOR:  For -- for -- please -- at the
  

4        beep, repeat the phrase:  With Global Tel Link, my
  

5        voice is my password.
  

6                  CALLER:  With Global Tel Link, my voice is my
  

7        password.
  

8                  OPERATOR:  Your current balance is $42.14.
  

9        Please -- please hold.  Please wait while your call is
  

10        being connected.
  

11                  Please hold.  Hello.  This is a prepaid debit
  

12        call from a prisoner at the Michigan Department of
  

13        Corrections, Kinross facility.  If you feel you are
  

14        being victimized or extorted by this prisoner, please
  

15        contact GTL customer service at (855)466-2832.  To
  

16        accept this call, press zero.  To refuse this call --
  

17        this call is from a correction facility and is subject
  

18        to monitoring and recording.  Thank you for using GTL.
  

19                  CALLER:  Yeah.  How you doing?
  

20                  RECIPIENT:  Yes.  Hello?
  

21                  CALLER:  Yeah.  How you doing?
  

22                  RECIPIENT:  I'm fine.  How are you?
  

23                  CALLER:  Well, I just had someone go down
  

24        there and speak with Corporal Degaspers (phonetic).  So
  

25        that statement is real.
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1                  RECIPIENT:  Yeah?
  

2                  CALLER:  The statement is real, and I just
  

3        had somebody come down to the office, but you're not at
  

4        the office.
  

5                  RECIPIENT:  No.  I'll be at the office on, I
  

6        think, Monday.
  

7                  CALLER:  And then I had looked -- I looked
  

8        there was some things; on November 5th, we was asking
  

9        for all of these files on Alante Mosley.  The only
  

10        thing they gave us was the presentence reports, and it
  

11        said, "The latter documents cannot be disclosed.  They
  

12        are under protective order."  So I want to know who --
  

13        who are they trying to hide these documents from?  Just
  

14        me?
  

15                  RECIPIENT:  No.  Are you -- first of all, I
  

16        don't know what you're talking about.  Are you saying
  

17        that they did not give us the presentence report or
  

18        they did give us the presentence report?
  

19                  CALLER:  I'm saying that these statements
  

20        right here they didn't give it -- give them to us.
  

21                  RECIPIENT:  Oh, the statements -- which --
  

22        I'm sorry.  Anton --
  

23                  CALLER:  These statements that you just sent
  

24        me.
  

25                  RECIPIENT:  Okay.  But we did -- I thought we
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1        got those.
  

2                  CALLER:  How did we get them and you just
  

3        told me that Fishermen said they was fake?
  

4                  RECIPIENT:  Yeah, but Fishman and I --
  

5        Fishman was trying to compare the signatures and -- of
  

6        the -- of the -- of processor, whatever his name is.
  

7                  But I'm almost positive we got -- we had them
  

8        and that the reason -- and that, actually, we didn't
  

9        have them, I didn't have them, Fishman had them, and
  

10        Fishman told you that he couldn't use -- he wouldn't
  

11        use Mosley because Mosley was going to be impeached
  

12        with the two separate and opposite statements.
  

13                  CALLER:  So I don't understand.  So did he
  

14        say that they were fake or he just said that --
  

15                  RECIPIENT:  No.  Don't pay -- don't pay any
  

16        attention to that.  Please don't pay any attention to
  

17        that, Anton.  That's just going to make you paranoid.
  

18        It's going to make you upset.  Just forget that I said
  

19        it.  It's meaningless.  It is absolutely meaningless
  

20        what I said okay?
  

21                  CALLER:  Now, how do I supposed to take that,
  

22        Liz?  It just got sent --
  

23                  RECIPIENT:  I'm asking -- so I'm asking you
  

24        to take it the way it's said.  Forgot that it was said.
  

25                  CALLER:  But you told me you'll go against
  

 

Core Litigation Support, LLC - 24901 Northwestern Hwy, Suite 725 - Southfield, MI 48075
855-267-3548, 248-809-3816 - www.corelitigation.com



 4
  

1        him if need be, if it had to be, because it seems like
  

2        it --
  

3                  RECIPIENT:  (inaudible) I did.  I did go
  

4        against him.  I had him found -- I had him found
  

5        ineffective by at least one court of appeals judge.
  

6        Are you kidding?
  

7                  CALLER:  Yeah, but I'm saying now that we
  

8        have these statements, one minute you said this could
  

9        be a ball changer and then he said it could be fake and
  

10        then now I just found out it's real.
  

11                  RECIPIENT:  I don't -- Anton, Anton, I'm
  

12        telling you to forget that.  You don't trust Fishman,
  

13        so don't pay any attention to what he said.
  

14                  CALLER:  Right.
  

15                  RECIPIENT:  Right?
  

16                  CALLER:  Right.
  

17                  RECIPIENT:  Okay.  So forget it.
  

18                  CALLER:  So that's all I'm saying.
  

19                  RECIPIENT:  Now you --
  

20                  CALLER:  I know that his ass.  This is newly
  

21        discovered evidence.  This can get me a new trial.
  

22                  RECIPIENT:  Okay.  So you'll -- I put it --
  

23        as I said to you, I put these statements in a file that
  

24        I have and it's called a 6500 motion and they're in a
  

25        file for you, everything that might help you if we lose
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1        this appeal.
  

2                  CALLER:  So we're going to chance it on
  

3        losing it instead of putting it through to get a
  

4        remand?
  

5                  RECIPIENT:  Where do you want me to do a
  

6        remand?  In the Michigan Supreme Court?
  

7                  CALLER:  I mean, why not?
  

8                  RECIPIENT:  We are so close to getting
  

9        this -- a decision from them.
  

10                  CALLER:  Do you know if the decision is going
  

11        to be a yay or nay?  It's just going -- for sure --
  

12                  RECIPIENT:  I have no idea.  I have no idea.
  

13        The only thing I can tell you is that I cannot work on
  

14        your case until after July 12th, and that is the
  

15        absolute God's honest truth.  And nothing will be done
  

16        on your case until -- the only thing that I consider to
  

17        be -- that I consider to be an emergency is, like, when
  

18        that guy was going to show up.  Then, of course, I make
  

19        time to be at my office because if someone's going to
  

20        not offer new evidence, I'm going to be there.
  

21                  CALLER:  Oh, so this isn't -- is this
  

22        considered new evidence or no?
  

23                  RECIPIENT:  Anton, you're fighting with me.
  

24                  CALLER:  No.  I'm asking you a question
  

25        because I don't understand.
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1                  RECIPIENT:  There is no -- I don't know
  

2        whether it's new evidence or not.  I assumed that
  

3        Fishman had this all along.  New evidence -- and you're
  

4        going to forgive me for using terminology that maybe I
  

5        shouldn't have used.  Somebody called me on the phone,
  

6        and it might have been Ryan Hicks, but he said,
  

7        "There's a man here that says that he's got new
  

8        information about Anton that'll help them.  Can I bring
  

9        him in to see you?"
  

10                  Well, let me tell you something, Anton.  If
  

11        somebody says that and they're willing to come in, I
  

12        will put aside what I'm doing because how do you know
  

13        if this guy's not going to back out or not?  So I said,
  

14        "Sure.  Bring him in.  I'll make myself available
  

15        whenever he wants to do it."  Well, in the end, he did
  

16        back out.
  

17                  But as in terms of writing any kind of
  

18        motions for any court, nothing is happening on any case
  

19        other than the one case that I'm working on that I will
  

20        be through with on July 12th.
  

21                  CALLER:  Okay.  Okay.  Can I just -- can I
  

22        ask you -- but I want to know if this is newly
  

23        discovered evidence right here, these statements that
  

24        I've never seen before.
  

25                  RECIPIENT:  Well, if Fishman has them,
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1        they're not new.  If Fishman had them, they're not
  

2        newly discovered.
  

3                  CALLER:  They would be in the (inaudible).
  

4                  RECIPIENT:  So I --
  

5                  CALLER:  (inaudible) you know?
  

6                  RECIPIENT:  I will have to look at the file.
  

7        I can't look at the file right now.  I'm not at my
  

8        office.
  

9                  CALLER:  No.  I'm asking.  If he didn't show
  

10        these to me, then that would be ineffective assistance
  

11        of counsel, right?
  

12                  RECIPIENT:  It might very well be ineffective
  

13        assistance of counsel.
  

14                  CALLER:  I never seen them.  You even told
  

15        me, like, "You never seen this?"  I said, "I know I
  

16        never seen it."
  

17                  RECIPIENT:  I think I've seen them before.  I
  

18        think that we got them before, but I can't -- you know,
  

19        but I -- but, Anton, you and I can quarrel all day, but
  

20        it's not going to mean anything until I get back to the
  

21        office and look in your file.
  

22                  CALLER:  I'm just trying to understand, man,
  

23        because you just had me have my family go down here and
  

24        get -- try to figure out if it was real and all that
  

25        and then you tell me -- now you tell me you think you
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1        might have them.  You know what I'm saying?  So it's,
  

2        like -- it's, like, a --
  

3                  RECIPIENT:  Anton, I didn't know what -- I
  

4        did not know what statements they were going to give
  

5        you.
  

6                  CALLER:  What you mean?  You sent it to me.
  

7        You just sent the statements to me.
  

8                  RECIPIENT:  Somebody gave them -- they were
  

9        the ones that came over the Facebook.  They're what
  

10        Ryan Hicks sent me.  You're telling me --
  

11                  CALLER:  You never --
  

12                  RECIPIENT:  You're telling me that your
  

13        family went down and got those statements.  I don't
  

14        know about those.  I haven't seen them yet.
  

15                  CALLER:  The same shit -- the same stuff off
  

16        the Internet.  That's what I'm talking about.
  

17                  RECIPIENT:  Well, then, there's your answer.
  

18        Look it, Anton, all you want to do is quarrel with me.
  

19        That's all you're doing is quarreling with me.
  

20                  CALLER:  No.  All I want to do is come home.
  

21        I don't got time -- do you think I want to keep arguing
  

22        with you?  I don't want to argue with you.
  

23                  RECIPIENT:  No.  (Inaudible) you know.  I
  

24        don't think you want out (inaudible).
  

25                  CALLER:  If that was the case, I wouldn't
  

 

Core Litigation Support, LLC - 24901 Northwestern Hwy, Suite 725 - Southfield, MI 48075
855-267-3548, 248-809-3816 - www.corelitigation.com



 9
  

1        even paid you no money.  I wouldn't -- I wouldn't even
  

2        wanted to hire you if I didn't pay you -- I paid you to
  

3        get me out of here, not to argue with you.  That's
  

4        not -- that's not the point that -- you know what I'm
  

5        saying?  That's not what I want to do.  I'm not having
  

6        fun in here arguing with you.  This is not fun to me.
  

7                  RECIPIENT:  And I am not lying to you.  I am
  

8        not trying to do anything bad to you.  I have worked my
  

9        heart out for you.  Right now, I am working for another
  

10        person, and if you will listen to me, you will hear the
  

11        words "4000-page transcript."  Do you know what that
  

12        means?  4000 pages.  Yours wasn't even anywhere near
  

13        that.  I have to work on this man's case.
  

14                  CALLER:  I understand, Liz.
  

15                  RECIPIENT:  Yours does not have a due date.
  

16                  CALLER:  But you said -- you're telling
  

17        someone that in prison damn near for a life sentence
  

18        about somebody else that's going through this
  

19        circumstance.  Do you think somebody that's going --
  

20        you know what I'm saying?  Come on, now.  Let's just be
  

21        logical here.
  

22                  RECIPIENT:  And I (inaudible) understand --
  

23        I'm asking you to understand that I'm working on
  

24        another person's case.  You have no due date.  There is
  

25        no emergency right now.  You can wait until July 12th
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1        when I'm through with this other case.  What do you
  

2        want me to do?  Turn aside and blow this man's appeal
  

3        because I can't get his brief in on time?
  

4                  CALLER:  No.
  

5                  RECIPIENT:  That's not fair to him.  I can be
  

6        fair to both of you if you will understand that I'm not
  

7        working on your case until after July 12th.
  

8                  CALLER:  All right, Liz.
  

9                  RECIPIENT:  I suggest, Mr. Blevins, that you
  

10        look for another attorney.  I cannot have this quarrel
  

11        with you.  I cannot have you accusing me of not being a
  

12        good attorney.  I mean, for God sakes.  I'm the one
  

13        that won ineffective assistance of counsel against
  

14        Fishman, who is in my office and my longtime friend.
  

15                  CALLER:  Okay.  You're telling --
  

16                  RECIPIENT:  I did what any good attorney
  

17        would do.
  

18                  CALLER:  You're telling me -- you're telling
  

19        me to get a new attorney after I done gave you this
  

20        money.  What, you going to give me my money back?
  

21                  RECIPIENT:  I'm not giving you any money back
  

22        because I've done the job, Anton.  I did the job.
  

23                  CALLER:  I'm saying, I wish you --
  

24                  RECIPIENT:  (inaudible).
  

25                  CALLER:  I wish you'd have told me --
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1                  RECIPIENT:  (inaudible) you need someone new
  

2        to go forward from this date because you don't trust me
  

3        anymore.
  

4                  CALLER:  This -- this is what I'm actually --
  

5        this is what I'm telling you.  I wish you would have
  

6        told me, you know, if I don't do my job or this, this,
  

7        and that, I'll give you your money back or something.
  

8                  RECIPIENT:  I did my job.  I did my job.
  

9                  CALLER:  But you got the -- you've got the
  

10        nerve to tell me to get a --
  

11                  RECIPIENT:  I did my job.
  

12                  CALLER:  -- to get a new attorney.
  

13                  RECIPIENT:  I did my job.  I never once --
  

14                  CALLER:  Can I talk?  Can I speak?
  

15                  RECIPIENT:  Yeah, go ahead.
  

16                  CALLER:  You're telling me -- you're telling
  

17        me to get a new attorney because I -- because I --
  

18        because some new information came to you and when I
  

19        spoke to you --
  

20                  RECIPIENT:  No.  That's not -- I'm telling
  

21        you to get a new attorney because you don't trust me
  

22        anymore.
  

23                  CALLER:  I don't --
  

24                  RECIPIENT:  I'm telling you to get a new
  

25        attorney because you're not listening to me.  I'm
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1        telling you to get a new attorney because you can't
  

2        understand --
  

3                  CALLER:  Because I'm not going to let you
  

4        just tell me any fucking thing up under the sun?  What
  

5        the fuck?  I mean, I don't understand.
  

6                  RECIPIENT:  I'm not telling you any fucking
  

7        thing under the sun.  You don't understand, Anton.  I'm
  

8        not telling you any fucking thing under the sun.  I am
  

9        representing you to the best of my ability.
  

10                  CALLER:  Okay.
  

11                  RECIPIENT:  I have (inaudible) done
  

12        everything I can.
  

13                  CALLER:  Okay.
  

14                  RECIPIENT:  You have hit me at a bad time.
  

15                  CALLER:  Okay.
  

16                  RECIPIENT:  I have -- you have hit me at a
  

17        bad time.
  

18                  CALLER:  Well, until then -- until then --
  

19                  RECIPIENT:  And you or not understanding.
  

20                  CALLER:  Until then, you're paid right now.
  

21        So, shit.  What, you quitting on me?
  

22                  RECIPIENT:  I'm not quitting on you.  I'm
  

23        telling you if you are dissatisfied with me --
  

24                  CALLER:  Okay, then.  Okay, then.
  

25                  RECIPIENT:  -- because I cannot jump and do
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1        what you want me to do right away, then find another
  

2        attorney.  Otherwise, I'm representing you through the
  

3        Michigan Supreme Court because that's what I promised
  

4        your mom and you.
  

5                  CALLER:  I don't know how this game go
  

6        this -- these days.  This is 2017 stuff, but it's real
  

7        wild, man.  And so, like I said --
  

8                  RECIPIENT:  Well, then, you get an attorney
  

9        that can call the Michigan Supreme Court and tell them
  

10        Anton Blevins is tired of being in prison and he wants
  

11        you to decide his case today.  I won't do that.  That's
  

12        not how you conduct law.
  

13                  CALLER:  I didn't -- I didn't say anything
  

14        about that.
  

15                  RECIPIENT:  Well, I can't do anything about
  

16        it and you're blaming me.
  

17                  CALLER:  I'm blaming you.  Wow.  So now this
  

18        is about you?
  

19                  RECIPIENT:  Anton, all you're trying to do is
  

20        just quarrel with me.  I'm going to hang up.  This is
  

21        getting us nowhere.  If there's a new document that
  

22        somebody has, a new document, and they want to bring it
  

23        in, I will certainly look at it.  I cannot work on your
  

24        case until July 12th, and that is my final statement.
  

25                  CALLER:  Okay.  Well, let me ask you this:
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1        Can you -- can you find out if this is no newly
  

2        discovered evidence and whatever for me?  That's all I
  

3        need to know.
  

4                  RECIPIENT:  I'll do that on Monday.  I cannot
  

5        do that today.
  

6                  CALLER:  Thank you.
  

7                  RECIPIENT:  I will do that on Monday.
  

8                  CALLER:  Who would you -- who would you call?
  

9        Can you call my mother and tell her if it is or not?
  

10                  RECIPIENT:  Yes.
  

11                  CALLER:  All right.
  

12                  OPERATOR:  Thank you for using GT --
  

13                            *    *    *
  

14  
  

15  
  

16  
  

17  
  

18  
  

19  
  

20  
  

21  
  

22  
  

23  
  

24  
  

25  
  

 

Core Litigation Support, LLC - 24901 Northwestern Hwy, Suite 725 - Southfield, MI 48075
855-267-3548, 248-809-3816 - www.corelitigation.com



 15
  

1   STATE OF MICHIGAN   )
  

2   COUNTY OF OAKLAND   )
  

3  
  

4                   Certificate of Notary Public
  

5        I certify that this transcript, consisting of 14 pages,
  

6   is a complete, true, and accurate transcript of the audio
  

7   file labeled "1496430793_134".  I further certify that I am
  

8   not connected by blood or marriage with any of the parties,
  

9   their attorneys or agents, and that I am not interested
  

10   directly, indirectly or financially in the matter of
  

11   controversy.
  

12  
  

13        In witness whereof, I have hereunto set my hand this
  

14   day at Davisburg, Michigan, County of Oakland, State of
  

15   Michigan.
  

16  
  

17 

              
18             Ginger K. Hoffman, CSMR-9234

  
19             Notary Public, Oakland County, Michigan

  
20             My Commission expires 12/13/2021

  
21             Core Litigation Support, LLC

  
22             24901 Northwestern Highway, Suite 725

  
23             Southfield, Michigan

  
24  

  
25   Dated:  April 6, 2019
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