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STATE DF MICHIGAN 
THIRD JUDICIAU CIRCUIT COURT 

COUNTY OF WAYNE 

PEOPUE OF THE STATE OF MICHIGAN, 
Plaintiff, CASE ND. 76-05890 

v HON. QIANA t!It!L!ARD, 

CHARUES IJEWIS, 
l)efendant • 

.. ·- - .. -· ~ -- ... , . -· - ~ -- ·- -- .. --I 

IDTIOl-TO.REMAID 
. TO- CORRECT~. THE-RECORD 

PURSUAIT-TO ... MCR>6 .435(C) 

NOW COMES, the above named Defendant-Detainee, CHARUES IJEWIS, #150709 by 

and through himself in Proper Parsonia and humbly and respectfully moves this 

Honorable Court ta REMAIO this matter for a hearing to CORRECT~ -TlilE- -RECBRD 

Pursuant ta MCR 6.~35(C). The Defendant request a hearing in open Court so th•t 

the Wayne County Prosecutor's Office and th• Defendant can make a record that all 

parties can agree on. In support of this motion the Dmf end ant states the 

following: 
MCR,fii.~::'15 

MCR 6.~35(A)CUERICAtl MISTAKES. Cl•rical mistakes in 
judgments, orders, or other parts of the record and errors 
arising from oversight or omission may be corrected by the 
court at •ny time on its own initiative or an motion of e 
party, •nd aft•r notice if the court orders it. 

(B) SUBSTANTIVE MISTAKES. After giving thm parties an 
opportunity to be heard,-•nd pravidad it h•• not yet entered 
judgment in th• case, th• court may recansidsr and modify, 
correct, or rescind any ord•r it cancludea was erroneous. 

(C) CORRECTION Of' RECORD. If a dis~ut• erisee •a ta whather 
the ·record accurat•ly r•flects 111hat occurred in th• trial 
court, th9 court, after giving the parties the appartuniy ta 
be heard, must r•salva the disput• and, if necessary, order 
th• r•card to b11 carr•ctad • 

. 1 • Ther•. is • ganuin11 disputa as ta 111hethmr tha trial court files and 



r•cards accurat11ly r11fl•ct what occurr•d in th11 trial court. The disputa in 

qu11etion is in part m Clerical Mistake. Th11 Cl•rical mistakes d11•l with 

judgments, orders and ath•r part• af the record that have not baan properly mr 

accurat11ly f il•d. Th11 controlling ca•• that govarns this issu11 ls Paapl• v 

Abdall•, 200.Mich App.i.73 (1993). 

2. Because ·there is 11 genuine cfispute about th11 11xistence of the trial 

court records and the accur•cy af the rmcord, the Defendant requmst a haaring in 

apan court so that all parti•• can be heard and the court can resolve the 

dispute. 

3. The Defend•nt has made saveral request for the r•card through various 

attorney1s and no attorney· ha• benn •bl• to review th• files and records. Th• 

lack of cmurt files anct racorda htHI severely hindered tha attorneyt s that have 

ettemptad to represent the Defendant. 

,. • The Defendant is pres•ntly being held in prisan withtJut • conviction 

because of tha mistakes that hava bean made. The Court files and records should 

reflect th• fact that the Michigan Court of Appeals granted a PEARSOI evidentiary 

hearing an August 22, 1980. 

5. The record should rafl•ct the fact that the Wayne County Prosecutor's 

Office failed to conduct tha. PEARSON evidentiary haaring within 30 days, pursuant 

. ta People v.P .. raan, 'O~ Mich 698 (1979). 

6. The record should reflect the fact that the Defendant filed a Motion For 

Reliaf From Judgment in the Third Judicial Circuit Court in January of 2000. Th• 

Motion 'or Reli•f From Judgment was assigned ta the Honarabla Gershwin A. Drain. 

7. The Honorable Gershwin A. Brain, DISMISSED the Defendant'• First Degraa 

Murder conviction on April 3, 2000. (See, Register of Actions, and Court Order, 

Appendix A) • 

B. The Defendant-Detainee, Charles Cewis, did not r•c•ive a copy of th• 



April 3, 2000, ORDER DISf!l:ISSING, his convictimn until 2011. 

9. The Defendant-Detain••, Charles Cewis, went ta Prison Counselar, Richard 

Forrester and tald him that th• dat• of arrest an his 'D to 60 year sentence had 

bean improperly calculated. 

1 O. The Counselor, Richard F'orraat•r check•d th• Defendant-0.tainee' s, 

Charles Cewis' prison file •nd concluded that the data of sentence on tha ~O to 

60 year sentence, was incorrect. 

11. Caunselar, Richard Forrester c•lled Mmltsaa llewie, the institution's 

records office Supervisor and informed her that tha Defenctant-Detainae, Charles 

IJ11111is' 40 to 60 yeer sentence had been improperly calculated. 

12. Melissa L!11111ie informed the Counselor, Richard Fmrrester that the 

Defendant-Detain••, Charle a L!ew1s would have to cantact the Court •nd get the 

c111urt to a end 11 sealed, cert if iad Court order to the ins ti tut ion before thay 

could correct th• mistaka. 

13. Richard Forr•ster, told the D•f•ndent-Oatainee, th•t he was retiring in 

two months and wauld c•ll th• Courts. 

1 ft.. Counselor., Richard Forrester, csllad the Wayne Ceunty Clerk• s office 

and talked to Records Superviaar, David Baxter. 

15. Counselor, Richard Forrester, explained· the ai tuation ta the Wayne 

Caunty Records Supervisor, David Baxter. Mr. Baxter told Counselor, Richard 

Forr•eter, that the file far case number 76-05925 had been sent ta the Michigan 

Court of Appeals. 

16. Counsalar, Richard F'arrester then asked tha Defendant-Detainee, if he 

had anything pending in the Michigan Court of Appeals an that case. The 

Defendant-Detainae, informed Counselor, Richard Forrester, that thare was 

absolutely no reason far the file for that case ta be in the Michigan Court of 

Appeals. 



17. The Caunsalor, Richard Forr~stmr, thera•fter called the clerk af the 

Michigan Court of Appeals and confirmed that the file in case number 76-05925 had 

been sent to the Court of Appeals. 

18. The clerk informed Mr. Forr•ster that thm file would be sent back to 

the Third Judicial Circuit Court. 

19. The Counselor thereafter called the Wayne County Clerk's Dffica and 

talked ta J•ckie Walker. 

20. Mrs. Walker told Counselor Richard Forrester that she checked the file 

and could not find an order amending the good tlm11 in case number 76-05925. Sha 

did however say that sha discovered a Court order dismissing Defendant-

Datainem's first dagraa murder conviction that had bean placed in the wrong Court 

file. 

21. Clerk. Jackie Walker sent a copy of the ORDER dismissing the Defendant-

Detainee•a first dagraa murder convictimn directly from thea Cl111rk·1 a Office, to 

the Records Office Suparvi•or, Mmli•aa tlewis. 

22. Malissa Uewia the Records Suparvisar far the institutian sant th• order 

to th• Defendant-Detain••, with a letter •tating that the order had to come 

directly ta her from a judge. 

23. The Defendant-Detainee, Charles·Uewis, thereafter filed a motion for 

satisfectiGn of the judgment with the Honorable Gershwin A. Drain. 

2~. The Hanor•ble Gershwin A. Drain, in November of 2011 ordered the Wayne 

County Prosecutor's Office ta respond. 

25. On January 5, 2012 the Wayne County Prosacutar•s Office, responded with 

a two page letter stating: 
I am writing in response ta yaur arder that we respond to 
dafendant1 s Application For Satisfaction of Judgment." 
Defendant attaches an order purportedly signed by you in 
2000, more than 11 years ego, granting a Motion For 
Relief From Judgment and vacating his conviction. This 
order must be fraudulent. 11 



26. The Honorable Judge Gershwin A • Drain, adopted the Prosecution's t1110 

page letter without allowing tha Defendant an opportunity to respond to what the 

praa•cutar had said in an order satad Jttnu•ry 1 B, 2012. 

27. Th• Defendant Charlas Cawis, filed a Motion For Reconsideration with 

the Honorable Gershwin A. Drain· and mxpl•ined the delay in bringing the motion. 

28. Th• Motion For Reconsideration that lil&S sent ta Judge Chylinaki was 

sent back ta the Defendant with a letter stating that the Honorable Gershwin A. 

Drain was no longer on the bench in the Third Judicial Circuit court, and that 

any further motions would have ta be filed with the successor judge Jamas 

Ghylinski. 

29. The Defendant filed a Motion To Correct The Recard with thm Honorable 

James Chylinski. Judge Chylinski ordered his clerk to set a hearing date far June 

20, 2013. 

30. On June 17, 2013 th• Honorable Jamee Chylinski' a Administrative 

Aaaistant informed the Defendant that David Baxter refused ta process the writ 

becausa the case had been reassigned te the Honorable Edward Ewmll Jr. Judge 

Chylinskl • s Administrative Assistant contacted the -Court Administrator to find 

out how and why the case ~as reassigned to Judge Edward Ewell Jr. 

31 • Pursuant to MCR B .111 only the chief judge hae the authari ty ta 

reassign a case, and only after issuing a writtan order. See, Paapl• w llouttaaafd, 

201' Mich App Caxl• 317. Also, see Tlnpl•x v Kcmtz, 262 Mich App 583 and Schall v 

Balc•1r-P.'umlture, 461 Mich 502. 

lillllEflE,BRE, far all of the above reasons the Defendant Prays that this 

Honorable Court will REMAND this matter for • hearing to Correct The Record. 

CH~----------------
uAKEtlANo CORRECTIONALl FACI~ITV 
1~1 FIRST STREET 
CaUD~ATER, MICHIGAN ~~036 
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STATE OF MICHIGAN 
THIRD JUDICIAL CIRCUIT COURT FOR WAYNE COUNTY 

CRIMINAL DMSION 

PEOPLE OF THE STATE OF MICHIGAN, 

Plaintiff, 

v. Case No. 76-05890 
Hon. Gershwin A. Drian 

CHARLES LEWIS, 

Defendant 

ORDER 

At a Session of said Court held in the 
Frank Murphy Hall of Justice on this ~- day of·hfl , 2000 

Present: The Honorable GERSHWIN A. DRAiN 
Circuit Court Judge 

IT IS ORDERED that Defendant's Motion For Relief from Judgment is hereby GRANTED. 
IT IS FURTHER ORDERED, that Defendant's First Degree Murder conviction and Life 

Sentence are hereby DISMISSED. 

SO ORDERED. 

J. l ~ ' !J .. # . 

/}~wtJ 1.~~ 

A TRUE COPY 
C/\fHY M. Oi-\FlP.E ti 
WAYNEf>OUNIT CLERK 

c:~- f'°.Cb"AL'i1})~ 
D'EFt/TY Cl - IC 

Circuit Court Judge 
Third Judicial Circuit Court 


