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Court Address: Court Phone:

421 Madison Ave., Detroit, Michigan 48226 (313) 965-5794

MADISON CAPITAL FUND, LLC, Case No. 18-345792 LT
Judge B. PENNIE MILLENDER

Plaintiff

V.

Gwendolyn Mingo, TRIAL BY JURY DEMANDED

Alleged Defendant

Eric K. Wein (P56893)

23077 Greenfield Rd., Ste 425
Southfield, Michigan 48075
(248) 559-6400

Attorney for Plaintiff

Gwendolyn Mingo, In propria persona
Authorized Representative for
GWENDOLYN MINGO, Estate
269-71 Watson Street

Detroit, Michigan 48201

(586) 625-2127

ANSWER AND AFFIRMATIVE DEFENSES

COMES NOW Gwendolyn Mingo, In propria persona, authorized representative for the
alieged defendant GWENDOLYN MINGO, Estate and timely files this answer and affirmative
defenses via a sworn affidavit in response to matter. See attached affidavit.

Respectfully submitted,

1,
Date: 3~/ 3 - A0 /F \ Sj]\ jf .

\—By Gwendolyn Mmgo In propria persona
—Authorized Representative
All Rights Explicitly Reserved.
269-71 Watson Street
Detroit, Michigan 48201
(586) 625-2127
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Affidavit of Gwendolyn Mingo in Response to Case No. 18-345792 | T

Michigan State )
) 88.
Wayne County )

Before me, a duly commissione otary Public acting withinwand for the state and county
aforesaid personally appeared veae ) o C¥en M neas who, after being
duly sworn as required by law, deposes and says: J

|, Gwendolyn Mingo , herein Affiant, state and affirm under oath for verification and
proceeding in good faith, and being of legal age and of sound mind, the following truth and
facts in response to case no. 18-345792 LT:

l. BACKGROUND
1. I'have first hand knowledge of all facts stated herein;

2. As areal party in interest | have authority to address this matter:

3. | am the rightful owner of the property/land commonly described as 269-71 Watson Street,
Wayne County, Detroit, Michigan.

Il. ANSWER

1. | admit the allegation in line 1 of the alleged complaint; that there is no other pending or
resolved civil action arising out of the same transaction or occurrence alleged in this

complaint;

2. 1 deny the allegation in line 2 of the alleged complaint;

3. | deny the allegation in line 3 of the alleged complaint;

4. | admit in part and deny in part the allegations in line 4 of the alleged complaint. |
admit that | am in full possession of the property. | deny that | am a fictitious “defendant or

occupant” named in this Action. | have not consented whether oral or implied to be a

fictitious defendant, surety, guarantor, or construct of law in this Action. | am the real party
in interest;

5. | deny the allegation in line 5 of the alleged complaint.
8. | deny the allegation in line 6 of the alleged complaint; not applicable.
7. | deny the allegation in line 7 of the alleged complaint; there is not now, nor has there

ever been any lease or occupancy agreement, written, oral or implied between me nor
GWENDOLYN MINGO, Estate and Plaintiff MADISON CAPITAL FUND, LLC.
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8. | admit in part and deny in part the allegations in line 8 of the alleged complaint. |

admit that | am in full possession of the property. | deny that | am a fictitious “defendant or
Occupant” named in this Action. | have not consented whether oral or implied to be a

fictitious defendant, surety, guarantor, or construct of law in this Action. | am the real party
in interest.

S. | neither admit nor deny the allegations in line 9 of the Complaint: I lack the knowledge
or information sufficient to form a belief as to the truth of the allegation.

10.1 neither admit nor deny the allegation in line 10 of the Complaint: | lack the knowledge
or information sufficient to form a belief as to the truth of the allegation.

11.1 neither admit nor deny the allegation in line 11 of the Complaint; | lack the knowledge
or information sufficient to form g belief as to the truth of the allegation,

Il. AFFIRMATIVE DEFENSES

12.MRE 202(b): all judges and attorneys are required to take an oath to uphold the state and
U.S. Constitutions.

13.Michigan Constitution, Article 1, Section 14. | have the right to a jury trial and hereby
demand a trial by jury.

14.Michigan Constitution, Article 1, Section 17. [ have to right to due process to stand
against being wrongfully deprived of My property and | hereby demand that right.

16. Invalid/fraudulent alleged foreclosure and auction (violation of MCL 600.3204(1) (a)).

Manufacturers Hanover Mortgage Comp. v. Snell, 142 Mich -App. 548, 553, 370 N.W.24 401,
404 (1985):

401, 404 (1985) (citing Reid v. Rylander, 270 Mich. 263, 267, 258 N.W. 630 (1935); Gage
v. Sanborn, 106 Mich. 269, 279, 64 N.W. 32 (1895)). “Otherwise, the typical mortgagor
who faces an invalid foreclosure would be without remedy, being without the
financial means to pursue the alternate course of filing an independent action to
restrain or set aside the sale” Ibid. (citing Reid, 270 Mich. at 267, 258 N.W. 630: 16
Michigan Law and Practice, Mortgages, § 174. pp. 438-39). (Emphasis added)
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17. Plaintiff has failed to provide a real party in interest:

Attorney Eric K. Wein, agent for Plaintiff MADISON CAPITAL FUND, LLC is not a “real
party in interest”; whereas Plaintiff MADISON CAPITAL FUND, LLC is not a “real party in
interest”; a “real party in interest” must appear on record and be present in the courtroom
in order for there to be any claims of injury or damages.

18.The complaint is signed by Attorney Eric K. Wein: and whereas the complaint must be
brought by the “real party in interest”. Attorney Eric K. Wein is a 3" party who cannot act
as a both a witness and counselor by testifying and entering evidence into the record:
there must be a witness with first hand knowledge of the facts to testify. See Trinsey v.
Pagliaro, D.C. Pa., 229 F. Supp. 647 (1964)

19.No sworn claim/ratification of commencement exists.

20. Plaintiff has failed to produce an injured party:
Plaintiff MADISON CAPITAL FUND, LLC is an invisible artificial person; a construct of law
that exists on paper only under Michigan registration # E9144E; and whereas the u.s.
Supreme Court has ruled that there exists no parity between real people and artificial
persons. See Penhallow v. Doanes, 3 U.S. 54; 1 L. Ed. 507; 1795 U.S. LEXIS 329; 1999
AMC 2652; 3 Dall. 54

21. Plaintiff has failed to state a claim upon which relief may be granted.

Affiant states nothing further,

)
IR W)

Date: _.5 'J-';%T/}L{J/g S, __/AQ,;&@’,,CV/ /2 RN
-Gwendolyn Mingo '~

Subscribed and sworn before me this -~ day of st 2018.

WITNESS My Hand and Official Seal:

Notary Public Signature: L _*f = |

Notary Public Name: THTE e VoA

My commission expires: /... o s

hNTrIOW WBRADLEY JR
Notary Public - State of Michigan
Caourty of Wayne

My Commissicn Expires Aug 29. 2024
Acting in the County of L ults, | L

/
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