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. STATE QF MICHIGAN 7l “REQUEST FOR HEARING CASE NO.
T‘3rd JUDICIAL COURT ON A MOTION . |
WAYNE COUNTY - _ (PRAECIPE) 01-119644 CZ
' ORDER/JUDGMENT , 01-119642 CZ
PLAINTIFF NAME (S) \ | vs. DEFENDANT NAME (§)
ISATAH SMITH/REGINALD HARVEL CITY OF DETROIT; ET AL.
e

Fﬂ L E" _LERENDANT' S ATTORNEY, BAR NO.,
- CATHl ot ¥es JADDHESS AND TELEPHONE NO.
MMYNECOUNQFBE@wEf‘GLYN A. JOHNSON (P55298)
) | 660/ WOODWARD AVE, STE 1650
'3 20]j| DETROIT, MI 48226

PLATINTIFF’S ATTORNEY, BAR NO.
ADDRESS, AND TELEPHONE NO.
O’NEAL O. WRIGHT (p2981l6Y)
547 EAST JEFFERSON
DETROIT, MI 48226
(313) 961-6643

1. Motion Title: :MOTION;TO CONSOLIDATE

| JAMES J RASHID

_ad3: to: ST 'A&j. to:

| tig/-_ -(3 3) .237. -3003

List additional attorneys om. oEHET-

2. Movizig Party: --DEF’ENDMTS'! MTI.
3. Please place on the mot:.cn calendar far:.

Judge Bar No. (Kp Date
L - . iee

SEPTEMBER 7, 2001 |9:00 A.MM.

4. I-certify’ ave; made ‘pers 'al: contact with. O'NEAL 0. _WRIGHT on |

concurrence has ‘be ,,,,._:"Vranted or that I have made reasonable concurrence with
motion. S

'Bar No. P-55298

- 9¥1 GWENDOLYN A. JOHNSON

: ORDER/ J UDGMENT

DATE::;.. .. 9:/0 . .A
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DDEN'IED RANTED IN PART/D:EE-EEB' TN PART DTAKEN 'I'JNDER ADVISEMEIN'I‘ DDISMISSED

DGRANTED AND,T _:cs bEURTHER ORDERED AND ADJ'UDGED. F T : i4
b-h fh/u\.o LANM n/w

&thniwdﬁh
Ag;rovedastofmnazﬂmbsba:nelz{(}amselfor t
Plaintiff _ SN Ll : - CA'I'.E'IYM
Defendant- . Che o o 201 Cole:'m A. Young

: P ' o T o M.lmc:Lpal Center
Date . , i . : De'l:xm.t, M:Lch:l.gan 48226
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' Cﬁ&gm\) cl T_\’/r%i ﬁnn A B <o CL{Z'/. < O AOX f,‘, F‘J;




A

IN THE CIRCUIT CQURT FOR THE COUNTY OF WAYNE

A TN
o STATE OF MICHIGAN .1 | Of(j"f/ L/(]/S/
&

ISATIAH SMITH, _ JURY &l 6@
TF“G[DAIL:
-Plaintiff, fﬁﬁm\
' ‘ BY:. S —
VS, 2

CITY OF DETRCIT, a munlclpal
corporatlon, BENNY NAPOLEON

in his representatlve 01-118644 Cz 6/12/2001
capacity as Chief of ! JDa:LoUls F 8IMMONS JR
police, ASSISTANT CHIEF | SMITH ISA[AH

MARVIN WINKLER, i (L QAT RRTITRTET

DEPUTY, CHIEF MICHAEL HALL, DETROIT CITY OF

‘and - COMMANDER DENNIS'RICHARDSON,
Jointly and’ Severally,

Defendants.

O’ NEAL O. WRIGHT & ASSOCIATES, P.C.
QO NEAL O. WRIGHT (p2981i6)

Attorney for Plaintiff

547 East Jefferson

.Detr01t Mlchlgan 48226

{313y 961-6643
H******************************************

COMPLAINT AND JURY DEMAND

There is no other c1v1l actlon batween
these partles arlslng ‘out of the sameé
transactlon or occurrence as alleged 1n‘
-thls complalnt pendlng in this court

nor-hag any such actlon been: prev1ously-
flled _and dismissed or transferred
Qafter hav1ng been a991gned toa judge.

GENERAL AND JURISDICTIONAL ALLEGATIONS

NOW COMES the plaintiff, iSﬁIAH.SMITHQ-by'and‘through.his:attorney,
O'NEAL O. WRIGHT & ASSOCIATES,_P.Q,' by O/NEAL O. WRIGHT, and for his

Complaint agalnst the Defendants, says

Jurisdiction and Parties

_ ?. ‘TﬁisJis'én.action‘tdjénfofce:Plaintiffﬁs civil and common law
:rigﬁts: | |

2. Pléihtifék ISAIAH SMITE[ fesidesrih Wayne County, Michigan.

3. .Defendant CITY OF DETROIT-(hereinafter-"CITY“f is a Michigan

 municipal corporation which owns, 6perates, manages, directs and controls

the Detroit Police Department .
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4. Thea DetrtN; Police Department employé‘ %fendants, Dennis
Richardson, Michael Hall, Marvin Winkler and Benny Napoleon.

5. pefendant DENNLS RICHARDSON (herejnafter NRICHARDSON") was at
a1l material times employed by or was an agent of the Detroit Police
Department. He is being sued in his individual and official capacities.

6. Defendant BENNY NAPOLEON (hereinafter "NAPOLEON') was at all
material times Chieﬁ qf Folice of the City of Detroit and a policy-making
officer in the Detroit Police Department. He is being sued in both his
jndividual and official capacities.

7. Defendant MARVIN WINKLER (hereinafter "WINKLER"} was at all
material times Assistant Chief of .Police of the City of Dettoit and a
policy—making_qfficér in the Detroit Police Department. He is being sued
in both his individual and official capacities.

B. Defendant MICHAEL HALL (hereinafter “ﬁALL“) wag at all
material times Deputy Chief of police of the City of Detroit and a
pollcy—maklng'qﬁflcer in the Detrolt Pol1ce Department He is being sued
in both.his iﬁdivi@u&l and Official_capac1tles.

9. At all material times, each Defendant acted under color of the
law, statute, ordinance or under the policy for practices, customs, and
usages oi.the.City;of Detroit and the Detroit Police Department.

10. The events giviﬁg'rise~to thisg action-QCCufred in Wayne.
County, Mlchlgan. The amount in controversy exceeds Twenty’Flve Thousand

($25;,000. 00) pollars, exclusive of interest, _costs, and attorney fees,

and this mattersis‘otherw1se within the jurisdiction of this Court.

Bacquound Facts
11. ,That_thé_Plaintift,repeats and realleges paragraphs 1 though
10 above with théfsame fércé and effect as though set forth in full
herein.
.12. ‘ That.thé Plaintiff'ﬁegan;his employment with Defendant City‘of
Detroit Police Department on or aboﬁt May 3, 1371 as & police officer.

on October 26, 1988, he was appointed Investigator and in Margh, 1898,

ne was promoted to Sergeant.
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13. That the . . intiff was agsaigned to the De Jit police Homicide

cection on March 25, 1975 and remained in that assignment until the
action described herein occurred.

14. That at all times relevant, Plaintiff performed hié,job in a
manner that was satisfactory or above.

15. That in June 1998, Plaintiff, a Detroit Homicide Investigator
testified in a civil trial in Wayne County Circuit Court stating:
wDetaining witnesses 1s. an investigative tool and that Detectives hold
witnegses overnight. Probably every other day."

16. That Sergeant reginald Harvel, anothér Homiclde investigator

testified at the same trial stating: nEverybody that’s arrested for
murder"isn’t nécessarily arrested because they are suspected of
Ccommitting a murder, " "we...do what we have to do in order to get to the
bottom of an investigation." Sgt. Harvel also testified that "there is
a Qﬁdcedu:e;in thé;Detroit Police Departmént'for taking.into custody
pecple that are not suspected of homicide, but you believe may have
infermation."

17. That +the above testimony and other statements made at the
trial by Plaintiff;and Sgt. Reginald Harﬁel‘were true and accurate.

.18. That on'March‘29, 2001, in-a majOr article published in the
Detroit Free;P:eQS'with the heading "Cops-conﬁirmed.that they Jjailed
witnesses," portions of the Juré 1998 trial testimony-of Plaintiff and
ggt. Harvel wers cited.

15. That Defendants publicly disputed Plaintiff and sSgt. Smith’s
testimony denying that «a policy existed in Homicide Section of the
Detroit‘Pqiice Deﬁartment, ;0 arrest-witnesses not charged with the
Homicide. .

20. That on MarCh ‘30, 2001, Defendant NAPOﬁEON, vwpon the
recommendations of Defendants RICHARDSON, HALL and WINKLER, took adverse
action against the plaintiff and Sgt. Harvel because of their testimony
py transferring them ocut of the Homicide Section.

1. That. Plaintiff was transferred to the Telephone Crime

3



Reporting Sectiom. . ' ‘_lf

22, That Plaintiff was then ostracized and defemed by the
Defendants, both publicly and privately.

53. That Defendant NAPOLEON madera'statement o the Detrolt Free
press in announcing the reagssignment ot Plaintiff and Sgt. Harvel
stating: "If the Police pDepartment doesn’t play by the rules, then there
are no rules."

24. That Defendant WINKLER was upset with the testimony of the

Plaintiff and Sgt. Harvel and called them, “dumb ™, . £ ] o

25. That the Detr01t Free press alsc reported- that Defendant
NAPOLECN made the decision to transier the Plaintiff and sgt. Harvel
~after reviewing the Sergeants’ sworn testimony .in a 1998 civil lawsuit.

26, That Plaintiff’s testimony in the 1998 civil trial was
protected conduct, for the following reasons:.

a. It ‘wasg part of a ‘eivil trial governed
by “the Mlchlgan cOurt Rules,

b LIt Was testlmony pursuant to-a eproena;
C. Plaintiff was requested by Sgt. Harvel,
a fellow law enforcement offlcer, to
partlclpate in the Court’s action;
d. Plalntlff testified at the trial
‘on behalf of Sgt Harvel,
an: employee ‘of a law enforcement
agency
27. That Plaintiff was concinuaily harassed by Defendants and
others, such that he was unable O continue his employment.
28. That Plaintiff was constructively terminated and defamed.
29. That Defendants’ acts were done pursuant ro, and under color
of, the laws and authorlty granted by’ the State of Michigan and City of
Detroit,; the city of Detroit charter and/or the Clty of Detroit

ordinances, and/or rules promilgated pursuant to state law.

COUNT T- WHISTLEBLOWERS' ACT

30. That the Plaintiff repeats and realleges paragraphs 1 though
29 above with the same force and efﬁect as though eet forth in full

herein.
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31. ‘The Whls;‘;blowers’ Protection Act sta -t

An employer shall not . discharge, threaten, or
otherwige discriminate against an employee
regarding the employee’s compensation, terms,
conditions, location, or privileges of employment
because the employes, Oor a perscn actirig con behalf
of the employee, reports or is about to report,
verbally or in writing, a violation or a suspected
violation of a law or regulation or zrule
promulgated pursuant to law of this state, a2
political subdivision of this state, ox the Unitad
States to a public body, unless the gmployee knows
that the report is false, or because an employee is
requested by a public body to participate in an
investigation, hearing, or ingquiry held by that
public body, or a court action. MCL 15.362; MSA
17.428(2) .

32. That the-Whistleblowers"Act, and the'legislative policy as
embodied in . the Act, enbourages public employees té speak the truth
regarding tﬁeir'Suﬁgriors in the Department, to appropriate persons.

33. Thét Plaintiff reported to the Wayne Coﬁhty Circuit Court, by
his testimony, the existence of the Detroit Police Department’s de facto
policy ef ‘detaining witnesses to homicides ever though they are not
suspects. of the ﬁomicides.

34. That Plﬁinpiff's testimqny was true and accurate:

35f‘_¢Th§t.thé;actioné of ;hese1DefEndants_were therefore improper,

illégal[ahd‘retaliétdry, and in violation of said Act.

COUNT II - RETALIATION - PUBLIC}fOL;CY-

36, That*Plﬁintiff-reallages and reiterates paragraphs 1 through
29 of the ngeral Allggaticns and paragraphs 30 through 35 of Count I,
as ;hdugh fully set férthhgt 1éngth. . |

37. &hat .Pigiptiff  salso - testified truthﬁully regarding the
Homicide SeCtibn}éj@raétice oflviolatiqg'the Déproit Police Department’s
Rules and Regulati@ns.

38. That-the actions of Defendants in transferring and in forcing
Plaintiff out of the Department because he testified truthfully and
beéausé he réfusea. to lie under‘”oath; were in retaliation and in
contravention of'the public policy of the State of Michigan and were

therefore unlawful:
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39, That the Plaintiff realleges and reiterates paragraphs 1
through 29 of the General Allegations, paragraphs 30 through 35 of Count
1, and paragraphs 36 through 38 bf Count %I, as though fully set forth
at length.

ag. That at all times relevant, Plaintiff ISAIAH SMITH was
employed pursuant‘to an express and/or implied contract of employment.

41. That Plaintiff, throughout his employment consistently
performed his job_duties competently and effectively,_satisfying or
exceeding all app}icable performaﬁce.standards'and ;equirements.

42. That thé constructive .discharge‘ of Plaintiff was in
retaliation for ﬁlaintiff . engaging in activity which is both
‘constitutionally and stdtutorily protected.

43. That as %'direct andf?roximate result of Plaintiff's wrongful
and/or‘consthCtive'discharge} Plaintiff suffered the following loss and

injuries, among others:

a. - Loss of wages,-past and future;
b. ‘Loss of fringe benefits, past and future;
c. Logs of wage-earning capacity and employment

. opportunities, past and future;
4. .Humiliaﬁion,lanxiety and embarrassment;
e. Em@tional distress.
WHEREEORE,-Plaiptiff requests that this Court enter Judgment for
Plaintiff‘and‘agﬁinbt Defendaﬁts in an amount to which he is found to be
entitled, including‘interest, qosts and attorney fees, exemplary'and/or

punitive damages and fér,such other relief as is allowed by law.

COUNT IY-— vIo;ATIoNbe THE:MICHIGQK CONSTITUTION
44 . That the,Plaiﬁtiff :éallegeﬁ and reiterates paragraphs 1
through 29 of the General Allegations, paragraphs 30 through 35 of Count
I, parégraphs-Bs-th;ough.Ba of Count II, and paragraphs 32 through 43 of
Count ITI, as though fully set forth at length.

45. That the actions and omissions of all Defendants, including

6
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thelir supervisory ftq}uree,'customs-and;pol;cxes, ~ stitute violations
of the 1963 Michigan Constitution as set forth below:
a. Denial of freedom of speech, expression,
conscience, and association under Article 1,
gections 3 and 5;
b. Denial of due procees and of the right to
fair and just 1nvestlgatlon under Artlcle-l,
gectzion 17.
46. That as a direct and:proximaterresultrof the unconstitutional
actions, omissions, customs, and policies of each Defendant as set forth

above, Plaintiff gustained injuries and damages as described in the

counts above. Plaintiff suffered the following loss and injuries among

others:
a. . Loss of wages, past and. future;
b. Logs of fringe benefits, past and future;
c. Loss of wage-earning capa01ty and employment

opportunltles, paet and future;
d, Humiliation, anxiety and embarrassment;
a. Emotlonal dletress
. WHEREFORE, Plalntlff requests that thig Court enter Judgment for
‘Plalntlff and agalnst Defendants in an amount -te Wthh he is found to be
entltled, 1nclud1ng interest, costs andtattorney'fees, exemplary and/or
punltlve damages and for such other relief as is allowed by law.

COUNT V - DEFAMATION

47. That-the Elaintiff realleges and reiterates paragraphs 1
throngn 29‘of'the'General.Allegationé,_paragrephs 30 through 35 of Count
I, paragraphs i6 through 38 of Count II; paragraphs 319 through 43 of
Count III, and.paragraphs 44 through 46 of Count IV, as thongh'fully set

forth at length. |

48. That Defendants RICHARDSON, HALL, NAPOLEON AND WINKLER’ S
statements and actlons lowered the Plalntlff =] reputatlon in the Detroit
Pollae Department by accu51ng the Plalntlff of vzolatlng'the Depaxtment’s
Riiles and Regulatlons and by stating that the Plalntlff was lylng about

the Detroit Pollce Department Hom1c1de Section’s de facto policy of
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Varresting_witnesseé_%jt suepéé;ed in a homicide. \_f

49. That when Defendants published the statements they knew or
should have known the statements were untrue.

50. That said Defendants hade thoge untrue and defamatory
statements with malice, with the knowledge that the statements were
untrue at the timefthey were made, and recklessly failed to check the
veracity of the statements. They unreasonably disregarded Plaintiff’s
rights and gensibilities in spite of the harm whieh could reasonably be
expected to occur to Plaintiff as the resu1£ ef those statements.

51. That sdid statements made by Defendants were untrue in that
Plaintif£f’s testimoey at the civil trial was accurate in describing the
policy and practice. of the Homicide Section of the Detroit Police
Department. | .

52. That the;e wae no, privilege ﬁor befendan;s to have made the
saiﬁ_defematofy,etetements,_ |

53. .Thet,'ae a result of the seid,defamatory cOmmunicati0ns,
”?1aintiff ISAIAH-SﬁITH was harmed persenally and professionally in as
mubh as he was constructlvely termlnated from his position, his
'reputatlon.was harmedﬂby the lowering of hls estlmatlon in the ¢community,
making it dlfflcult for hlm to flnd a comparable pOSltan, and other
‘harm. _ ) 7 _

WHEREFOﬁE PlaintiffrequestsjudgmentagainstsaidDefendants
for general damages in excess of Twenty Flve Thousand ($25,000.00)
.Dollars_ and for exemplary damages in the amount of' One Million
($1,000,000,00) Dollars, plus costs, interest,_aﬁd attorney fees.

PRAYER FOR RELIEF

' WHEEEFOEE; Plalntlff respectfully prays that he be granted
temporary and ﬁérmenent injunctive, declaratory and monetary rellef,
including ‘the follow1ng

1. Reinstatement as an active Sergeant in the Homicide
Sectlon_Detrolt Police Department;

2. An adequate money'judgment,‘including'dameges for mental
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anc. iotional distress; "

3. Appropriate costs, interest and attornefs's ‘fees s0
wrongfully sustained by béing required to bring this
‘actiony

4. such other and further relief which is fair and equitable

under the circumstances.

DEMAND FOR TRIAL BY JURY I8 HEREBY MADE

Dated: _ 5"3"0/

Dated: (e #8-,@. /




