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STATE OF MICHIGAN
IN THE THIRD JUDICIAL GIRCUIT COURT FOR THE COUNTY OF WAYNE

3

PEOPLE OF THE STATE OF MICHIGAN,
Plaintiff,

V. : Case No. 99-6691-0/-FC

HON. THOMAS CAMERON
MICHAEL DEGRAFFINRIED,

Defendant. | }-ﬂoy\. }(j&&/f/] 6?9;357

Kyn Worthy

Wayne County Prosecutor's Office
1441 St. Antoine Street

Detroit, Michigan 48226

Michael Degraffinried

M.D.0.,C. ID £309346

Chippewa Correctional Facility
4269 W, M~-80

Kincheloe, Michigan 49874

HMOTION FOR RELIEF FROM JUDGMENT AUTHORIZED BY MCL 770.1

The defendant, Hichqel Degraffinried, in Pro Se, ask this
Court to grant a new trial through actual innocence for the
following reasons: _

1. On Pebruary 8th, 2000, deendant Michael Dagraffinried
wvas found guilty by a8 jury for second degree nmurder, two counts
of assault with intent to commit great bodily harm, and felony
firearm, 4in which he was seatenced to 30-50 years imprisonment
for the second degree murder, 5-10 years imprisonment for each
assault conviction, and two years for the felony firearm

1



conviction to run consecutively with the other convcitions.

2, This court 1is granted authority to hear/grant this
motion through MCL 770.1,° which states that the judge of a court
in which the trial of an offense 1s held nay grant a new trial
to the defendant, for amny cause for vwhich by lav a new trial
may be granted, or vwhen it appears to the court that justicé
has not been done, and on the terms or conditions &s the court
directs. )

3. Defendant asserts that he is entitled to a new trial
becasue of actual innocence through the form of an affidavit
from one of the victims that claimed that he saw the person
that assaulted him and it was not the defendant, thus therefore
clearing him of the ourder of Alondre Dvais and assualt . of
Raymone Williams also, because all three charges stem from one
eveat that happened simultaneously, The victim is also an

eyewitness to the event and was never called by the state to

tostify at the trial. See Attachmeat (1).



QELIEF REQUESTED
Defendent ashs chis}court to please grant this new trial,
MCLS 770.1: The judge of the court in which the trisl of an
offense is held may gi'anr. 8 new triel to the defendant' for
any cause for which by law a new trisl may be granted, or
when it eppears to the éouft that justice has not been done,

and on the terms or conditions 28 the court diracts,

Dat;c:S* L/“ag )

Respectfully submitted,

JLQBJ'LOLD \ .
Micheel Degraffinried
r.D.0.0, ID £309346
Chippaewa Corr, Fac.

4269 ¥, M-80
Einchleoe, Michigan 49784
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Attachment (1), Victin's Affidaivt

Attachaent (2), Officer Jamie Devoll's Supplementaery Report
of Crime Scene



ARGUMENT

In the case of People v Degraffinried, the charges for the

above convictions took place in the City of Inkster, no 6-13-99,
At the time of the shooting, defendant was at the Inkster police
department along with his grandmother picking up his cousein, who
was arrested eaflier that evening. Defendant presented am alibi
defense in which he provided the court with five alibi witnesses,
There were three viclitms in this case, two of them did not
testify at trial, while the third's (Raymone Williams)
preliminary examination transcript was read to the jury, in which
he also did not positively identify Degraffinried as the shooter,
Now comes defendant Michael Degraffinried with a motion for a
new trial with an affidavit from the other surviving victim Willie
Wisbarly, proeving bkis innocence of second degree murder, two
counts of great bodily harm and felony firearm,

As in People v _Cress, 468 Mich 678, aand Pecple v Johason,

451 Mich 115, the courts stated that "in a nmotion for a new
-trial, in order for a pew trial to be granted on the basis of
_ newly discovered evidence, & defendant =must show that: (1) the
evidénce itself, not merely 1its materiality was newly discoveredj
(2) the newly discovered evidence was not cuaulative; (3) the
party could not, using ' reasonable diligeacehave discovered and
produced the evidence at trial; and (4) the naw evidenca mwnake
a different result probable 06 retrial.”

In the 1instant case defendant has been incarcerated zince
June 15, 1999, there wes no way for him to have access to any

of the victims because of his incarceration. The victim, Willie



Wimberly, has come forth on his own accord, sea attaphed
affidavit of Willie Wimberly, in which the victim Willie Himherly.
stated 1in  his éigned affidavit, that he was shot on June 153,
1999, he stated that he saw the perso; who committed the shooting
and he can positively séy\it was not the defendant Degraffinried.
H?- stated that he informed fthe detectivés that tried the case
that defendant Degraffinried was not the person that shot hia.
He stated that the prosacuﬁion's office never subpoenaed him to
testify, even though the prsoecution's office was charging the
defendant with the attempted murder of sajd victim, yet defendant
vas never afforded the right to confroant his accuser because the

detectives hid the interview they had with Willle Wiamberly, which

is a clear Brady violation. Brady v #srylaand, 373 US 83

(1963)(The state must turn over information that 1s favorable
to‘the defense), Willie Wimberly told the investigating detectives
during an interview that Degraffinried was not the shooter, they
hid this information £rom the defense and allowed perjured
testimony to be introduced to the jury through the state's main
ayewvitness Broderick Ward, an eyewitness that the first
responding police officer, Jamie Devell, testified. as to not
being on the scene at the time of the shooting. According to
officer Devalll's trial testimony, he arrived on the scene one
minute after the shooting and after he secured the scene, two
individuals identified as Broderick W¥Ward aand Larry.Abdulah rode
up on bicycles claiming Degraffinried as to being the shooter.
See Attachment 2: Supplementary Report."™ Now comes the victim

Willie Wimberly in a signed affidavit stating that Broderick
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Ward, who 1is his cousin, was not on the scene during the time
of the shooting and théiefore corroborating the previous stated
cfficer's trial testimonf a3 to lir, Yard not being present durinag
the time of the shcoting and therafore giviag perjured testimony
to the jury, and this perjured testimony azaloag with the testimony
ef Lacrry Abdullah is the only evidence thar zhe state had against
defendant Degraffinreid., There were ssveral othzr witnesses vho
lived au the 1location and were present,; but they never gave a
atatement to the police, 1f statements were =242, then their
stateuents vere never turned over to the defense,

In light of this neuv evidence, defendant Degraffinried
reapectfully asks thia Court to allow him to present his claims
of ilanocenciée to the courts and corract the miscarriasge of justice
that was done to hir and constantly being done by every day he
speads in prison for crimes he did not commit, £for he is an
innocent man that has been incarcerated Ffor the last 21 yesrs,

In Schlup v Belo, 513 VUS 298, the court state that i1f =&

petitioner presents sufficiant evidence of innocancea, the
petitioner should be allowed to pass through the gateway and
argue the merits of his actual innocence. The court in ths Delo
case stated that the meaning of actual i1innocence 83 forsulated
by the Sagwyer and Carrier standards dn=s not =merely reguizre a
shaving that a reascnable doubt exista tn the light of new
evidence, but rather that no reasonable juror would have found
the defendant guilty. It {5 not the district court'c independent
juagment as to whather reasonable doubt exist that the standard

aeddresses, rather the standard requires the disirict court to



make a probabilistic determination about what reasonable, properly
instructaed jurors would do.

The Jjury 41imn the instant case vas never afforded the
opportunity to hear f{om the victim in this case because the
victim's opportunity to 1dentify his assailunt was taken away
fron him, Maybe 1if the victin was given an array of suspects in
any type of line up, wmaybe he could have picked his assailant
out of a lineup and he could have gotten justice for his injuries,
The victim Willie Wimberly was present at the time o0f the
shooting., Ha actually was the persou who shot him., In his owa
words, it was not the defendant MHichael Degraffianried who
aasaulted him, BRaymone Williacs, and murdered Alondre Davis,
baecause all three victims were asgsulted gt the saze time during
a drive~by shooting.

As in the Carrier standard, Murray v Carrier, 477 US 478,

"in order to setisfy Carrier's 'actual innoceace' standard, a
petitioner amustc show that, in light of the new evidence, it is
@ora likely than not that a0 reasonable juror would have fouad
hia guilty beyond a reasonable doubt. The focqs on actual
tanoceace means that the district court 18 not bound by the
aduissibility rules that would govern a trial, but may consider
the probative £force of rélevant avidence that was eicther wrongly
ezcluded or unavailadble at trial.”

This completely and £fully applies to the instant case
because this evidence from the victim being able to 4identify
Degraffinried as not belnyg his essailant wes wrongly excluded

by the detectives 1in this case, weking it unavailable at crial
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and this malfeasance was done purposely and maliciously, and
therefore denying defendant his constitutional right to due
process, the right to a fair trisl and the right to confront his
accuser. No reasonable, competent juror would have found the
defendant guilty of these crimses once the victim would have told
them that the defendant Michael Degraffinried wes not the person
who committed these crimes.

A miscarriage of justice came about when an 1innocent man was
convicted of a crime that the detectives Darian Williams and Greg
Hill both knew that Degraffinried was not the shooter, but they
hid his information from the defense, which affected the entire

outcome of the case, US v Olano, 507 US 725; The term

miscarriage of jJjustice means that the defendant is actually
innocent, bdut in other criminal contexts the phrase has wider
meaning extending to any error that seriously affects the
fairneas, integrity or public reputation of judicial proceedings,
independently of the defendant's innocence.

Their actions caused a serious miscarriage of justice for
not only the defendant but also the victims, because they never
got the chance to actually punish the perpetrstors of these
soenseless crimes.

In closing, the defendant asks this Court for justice, the
defendant asks thia Court to look at the facts of this case and
to look at everyone involved in this case. The defendant asks
this Court for a new triAI s0 he can prove his 1innocence. The
defendant would also 1like to asset MRPC 3.8(1)(2)(g)(#Hichigan

Rules of Professional Conduct), which states that a prosecutor



who knows of new, credible and aaterial evidence cfeating a
reasonable likelihood that the defeadaat is innocent of the crimes
for which the defeadant was convicted, the prosecutor shall (1)
promptly disciose the oevidence to an app;opriat@ court or
autherity, and (2) iZ the conviction was olbtefined ta the
prosecutor's jurisdiction  (I) promptly disclose that avideace
to the defandact, (II) undertake further investigatios, or make
reagonable efferts to cause an investigation to determine whethor
the defeadant i3 innoceat of the crime; (g} when 2 prosecutar
knews of clear and convinciang evideace establishing that a
deéendant in the prosecutor’s jurisdiction ie innveent of the
¢rime for which the defondant wvaz prosecuted, the prosecutor
shall seek toc remedy the conviction," The prosecution’s office
wgs asde aware of the alffidarit from the victim oncs 1t vas wmade
avara to the defaendont in Auguat 2019, wiaea tha2 defendant sont
8 copy o7 the affidavir te the Couviction Iavegrity Uait, which

is operatinz turough the Weyne Couaty Prosecuter's Office,



RELIEF REQUESTED
Defendant asks this Court to please grant this new trial,
MCLS 770.1: The judge og the court in which the trial of an
offense is held may grant a new trial to the defendant for
any cause for which by lav a new trial may be granted, or
wvhen it appears to the court that justice has not been done,

and on the terms or conditions as the court directs.

Dates 5--A20

Respectfully submitted,

oy
Miechacl ;egra%fin%Led"

M.D.0,C. ID #309340
Chippewa Corr. Fac.

4269 W, M-80

Einchleoce, Michigan 49784
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STATE OF MICHIGAN
IN THE CIRCUIT COURT FOR THE COUNTY OF WAYNE

PEOPLE OF THE STATE OF MICHIGAN,

Plaintiff, :
Case No..00-006691-01-FC
v
MICHAEL DEGRAFFENRIED,
Defendant.

AFFIDAVIT OF WILLIE WIMBERLY -

BEFORE ME, the undersigned Notary, personally appeared Willie Wimberly, who being
by me first duly sworn, on his oath, deposes and says:

1.

)

My name is Willie Wimberly and I make this affidavit from personal knowledge of the
matters addressed herein.

On June 13, 1999, I was wounded, shot in the leg, in a shooting incident that happened
on Florence Street in the City of Inkster. Another person, Raymone Williams was also
wounded and Alondre Davis was killed by the gunfire.

I saw the person who fired the shot that injured me but [ did not recognize his face,

At the time of the shooting, I knew a guy named Michael Degraffentied who also went
by the name Michael D. Michael lived down the street from me and he was a familiar

face.

While I was in the hospital recovering from the shooting, detective Williams came to
visit me and asked me if ] knew the person who shot me. [ told Datective Williams that
I saw the shooter’s face but did not know him or recognize him.

After I was released from the hospital; Detective Williams and Detective Greg Hill
came to my house and interviewed me again. At that time they mentionad Michael
Degraffenried and asked me if Degraffenried was the person who shot me. I told them
Degraffenried was not the person who shot me.

I was called to testify at the preliminary hearing for Michael Degraffenried. I did not
want to testify because I was still traumatized from the shooting and I was only 16
years old. Detective Greg Hill came to my home and escorted me 1o the hearing where
I testified.

(1of2)



8. At the preliminary hearing I testified that a white car came by our location twice and on
the second pass the shots were fired. I testified that a gir] was driving the car butI did
not recognize her face or the faces of any of the others in the car. I do not remember
being asked at the hearing if Michael Degraffenried was the person who shot me.

9. The prosecutor did not subpoena me to testify at Degraffenried’s trial and I did not
attend the trial. I assumed that the information I gave to police and testified to at the
preliminary hearing would be revealed at the trial.

10. If I had been called to testify at the trial I would have testified, as I did at the
preliminary hearing, that I did not recognize the shooter and the shooter was not

Degraffenried.
11. I do not recall Mr. Degraffenried’s attorney ever contacting me or speaking with ire.

12. I know one of'the people who testified that he was present at the shooting scene and
that Michael Degraffenried did the shooting. That person is my cousin, Broderick
Ward. | know that Broderick Ward was not at the shooting scene because I was there.

13. 1 saw Broderick Ward after the preliminary hearing and I iold him what I had testified
to. He told me he testified that Michael Degraffenried was the shooter. I told Ward
that was not true and he just shrugged his shoulders. ] asked why he lied about Michael
being the shooter and he told me that he did not like Degraffenried.

14. The information in this affidavit is true and accurate. | have not been promised
anything, bribed or coerced in any way to make this statement and I am willing to
testify under oath in a court of law.

F URTHER, YOUR AFFIANT SA:??OT.

[Signature of affiant] \_S
Willie Wimberly
cong
{4
I

Subseribed and swom to before
My commission expires; {1 ] 4

7/;: ?// 1 n_, C4 ‘{9{3@”& County, Michigan.

PR

Signature: 7 P J . .
Notary Public, State of Michigrgﬂ, County of _ S ANVPPE e
— i ~

5. Kinagz
Notdry Publiz - State of Michigan
County of Chippewa
My Commission Explres: 11/12/2025%
Acting ih the Caunty of Chippews

(2 0f2)
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