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STATEMENT OF FACTS
Mr. Searcy adopts by reference the Statement of Facts presented in prior
pleadings in this case. Additionel facts are set forth within the present Motion
and Brief in Support. :"--x
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MERE THE TRUT PERPEIMATOR OF TIE CRINE FOR WHICH
DEFERDATT SEARCY STANDS CONVICTIED HAS CONFESSED,
THE OUIPESSION  CONSTITUTES NEULY DISCOVERID
EVIDAWCE OF DEFGDANT'S ACTUAL  INNOCEWCE,
TRTTTLING MIM TD 4 KT TRIAL UMDER PEOPLE V CRESS,
458 VICH 578 (2003), ARD SCHLUP V DELO, 513 US 268
(1995)s 28D (B) DEFEIDART I3 ENTITLED TO AN
IVIDEATTARY HEARING TO HAKE A RECORD OF HIS FESLY

T T T ST TSI T 4N TRT R
CICOOVEREN/FEULY RELTAME EVIDERCE.

i /TN 1 o O DTN TN ORI WIS ST LT Ao S e ST Py e DTy TCA e P Py
The fecks of Defendanl Seavcy's case are bLasically straight forwer

I3

On Septewber 5, 2004, Jaaal Segers was sitting in his sliver Cowvette with
Brian Minver seated in the passenger seat, when a man approeched amd shot into
the vehicle, killing Segars and wounding Minner.

The prosecution theory was that Defendant Seavcy had and ongoing feud with

one Defnthony Wiceher, who also devove a silver Corvette, and that onm the day of

5]

Loz

: shooting, Defendant Searcy (mistskenly) killed Segers and wounded Minmer
thinking that Ssgacs' silver Covette belonged to Defathony Witchsr. Just as the

prosecutlon claimed at trisl that Pefendant Searcy killed the victim by mistake,

Defendant Searcy subaits that in light of his "mew evidence," the State of

Michipan has convictsd the weong man. Oa December 27, 20135, Vincent Swmothers
executed on affidavit, which staktes in part:

"T'm coming forward with this information about
the murder of J2MAL SEGARS, because I heard it's a
Inviecent man sentenced, for this crime, T want to
tell  the truth about every vile murder, I
committed in the CITV OF DEIRQIT. T want to give
all of wmy wvictims family closure for their love
one's death.

Cn SEPTEMBER 6, 2004, approsimately sround 9:00
P.., me & my man JEFFEREY DANIELS approached a
silver (2) door 2004 Corvette. The driver was this
guy nams JAMAL SECARS, om the street, we called
vim Q7. Ha was a certified "Dope Boy', frem the
Buffalo Projects off of Hevada Him & hie brother
‘Walls' wee getting woney for real T had been on
these boy's treil for 6 mths. strait, tracking
they every mwove. The only thing about these two
boy's was thelr crew they stayed 20 desp. It was
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to catch these boy 2 solo. If I
golo I could easily get 20 or 30
2. 3 o T — Ao

eir brother’ s poclet.

After trocking these boy's moves for wonths, we
caughit "¢ by his self, at the CITV AIRPORT on
CONRFR'S. We spotted "G sitting in trvaffie headsd
towards GRATIOT with hiec top down on his corvette,
talking on lis cell-phone. Shortly after we
spotted "', JEFFEREY paried hie 4 door blk Lumina
on FIKDLEY & COMR'S then we piocesded touard's

A S

; vette. As me & JEPFEREY approached "Q's"
corvetie @ tall & foot 3 Afeican Amsrican male,
wearing dark J&amg with a with button up shiret,
approsched "Q's" passenger dovr with a phone in
his vight hand Uhen the guy got into the cax, I
told JEFFEREY fuck-ig, let's go.

JEFFEREY pulled cut his chrows & black HK 45 and
continved walking QCowards the rear of Che
corvatte, through traffic. Scon as we got to the
teunk of the coevette "0 looked back at me.
Without eny hesitation I fire three shot's. from
wy chwowe & black HX 40 into "Q's" back. Soon as T
fired, JEFFEREY fived into the air, when he fired
into the air, the passenger ducked dowm as if he
was grabbing sowething from the floor. I proceeded
to fire (3) more times into the left side of "Q"
from the driver side, then I fired a fatal shot
towards his head, As I stood over him, I snatched
$300 dollars from his left hand, then I fled back
to JEFFEREY'S car.

As 1 got into the car, an unmacked BLACK DETROLIT
FOLICE SGUAD CAR, CROWH VICIORIA, crashsd into a &
door Burpundy Maranda in fromt of a SHFIL GAS
STATION on COMMFR'S. Seconds after the two cars
collided head on, the passenger cop which was a
Caucasian male, got out, wearing a gray hood and
black pants firing shot's at JEFFEREY. The driver
of the police car, sppsared to be hurt, his
aitbag's were deployed. I mever saw the driver get
out of the squad car.

After the passenger from the equad car fived at
JEFFEREY, JEFFEREY took off running with the crowd
of people, then he returned to the car, I sped
dowm FINDLEY TO CUNSTON, thea I tcok GUNSTON TO
GRATIOT. I drvove doun GRATIOT towswds 8 MILE. I
pulled into a store parking lot on KOVARRA &
GRATIOT. While I was there, I told JEFFEREY to get
vid of the (45). He tried to convince me to let
him keep the pistol. I wasn't having it.
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I pulled out wy "40" from iy hilp, letting him lnew
that [ wasn't playing. Feavimg the cotsequences,
e told we he would sell it. After we sgreed om
him selling the pistol, I told him to lay low &
don't speak on this shit, then I got out of the
car :

Two weeks after the iwcidence at THE ALL BLACK

PARTY, JEFFEREY was killed on SEPTEMRER 21, 2004

teying to sell a fake kile of deywall, on BALFOUR

& WHITTTER A few wonthe after JEFFEREV was killed

they arrvested a guy that locked like JEFFERY FOR

" wurder, that shit fucked we up. I needed to

come Lorward with thiz wurder as I done in

previous case " (Affidavit of Vincant Swothers,

dated Desember 27, 2015).

2
Uithout any doubt, the affidavit of Vincent Swothers coustitutes wnewly

discovered evidence. The test for a wnew trial based upon newly discovered
evidence consist of the following: 1) the evidence itself, not merely its
wateriality, was newly discovered; 2} the mewly discovered evidence was not
cumulative; 3) the party could not, using reasonszble diligence, have discoverad
and produced the evidence at trial; and 4) the new evidence makes a different
result probable on vetrial. See People v Cress, 468 Mich 678, 692 (2003). Undex
MRE 804(b)(3) a statement sgainst ones penal interest is not hezrsay if:

Y4 statement which was at the time of its making

so [ar contrary to the declsrant's pecuniary or

proprietary interest, or so far tended to subject

the declarant to civil or criminal liability, or

to render invalid a clain by the declarant sgainst

another, that a reasonable person in the

declarant’s position would not have made the
statewent unless it to be true."

Since the confession is made against Swothers' penal interest, as such, the
confesslon is considered to be adnissible evidence. The confession here in
-qmgtim admits that Vincent Swothers shot and killed Jamal Segavs and wounded
Brian Mimner. This confession affirmatively excludes Defemdant Sesrcy of having
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any browledge of the eveuts in question, (i.e., the mucder of Segers and the

shooting of Mirmer). This is extrinsic evidence of the actusl imnccence of

Defendant Searcy. The purpose of citing HEE 804(b)(3) is based on the premise

=

that people gererally do oot meke danwaging statemsnts about themselves waless
thoge statements ave true. The State of Michigan has convicted an innccent man.

The confession by Vimcent Smothers was never presented to Defendant Ssavcy

Juey. Moveewver, the nen-hearsay confession of Vimcsnt Swothers dovetails with
the eight alibi vitnesses who testified for the defemse that Defendant Seavey

wvag attendins a farily bacbscus at, the time of the dhooting. Purthermore,

fify

Defendant’'s grenduother, Bdna Richardson, testified that Jeffrey Daniels,
brought a gun to her apartment in Avgust of 2004 and left it there, (the gun

ichi the pelice later recovered). Ms. Richavdeon testified that the gun did not
belong to Defendant.

The only evidence presented by the prosecution linking Defendant to the
crime was the highly questionable identification testimony of Tiffany Fing,
Latasha Beoatright, Risberly Jeffries, aad Duayue Dye.

Tiffany Wing testifisd that she was in the area of Conner and Whithorn when
che sz a won run up from behind a Corvette end stact chooting into the driver
side of the car. (T2, 75-80). Ms. King Further testified that the man then ran
between a gas station and a store. (T2, 91). Ms. Kimg identified the man as
Defendant Searcy. Ms. Wimg admitted that she had never seen Defendant before snd
did not attend a line-up.

Latasha Boatright testified that she was in a parking lot south of Conner
aed Bhithorn talking with sowe friends, when she heard gunshots and saw a man
shooting into a silver Corvette. (T2, 98). Ms. Poatright testified that she
“heard other gunshots and although she did not see another shooter, she assumed

that the police were shooting. (T2, 100-101). Hs. Boatright Ffurther testified
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salk Chwough the creud, went through the pocking lot to
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cheat shie savw the
a brick wall, then caue back cut and went inside the store, she then ran through
@ alley, up Wnithorn strest wherve she sav the wan coming out of the allsy. (12,
101-102). Me. Boatright identified the man as Defendant Searcy. Ms. Boatright
initially testified Eif“:zat she heard Defendant say semething to three wen
surrounding him, but then adunitted she was wot sure if it was Deferdant
speaking. (12, 103-10%). There was testimony ducing trisl that vhile attending a
photo-linsup, Ms. Boatright told the police that Defendant Searcy stated: "I

told that mother fucker I would get him." (T2, 2; T5, 14). Hs. Boatright

testified that she identified Deferdant at a phwto line-up. (T2, 126).
Riwberly Jeffries testified that she was in the acea of Conner and Whithorn

and heard a gunshot, & pavse, then amother shot, and saw a man standing by the
deiver's side shooting into a silver Corvette. (T2, 168-169). Ms. Jeffries
Fucther testified that she heard shots coming from two different guns, but did
not see another shooter. Ms. Jeffries testified that she saw the man run in the
direction of a parking lot with the police chasing him. (T2, 182). She
identified Defendant Searcy as the man doing the shooting, she further testified
to identifying Defendant at a photo line-up.

Duayne Dye testified that he was in the area of Conner and Whithern passing
out flyers. (T3, 38-39). Dye testified that ke was at a gas station when he
heard two shots and saw a siw-foot tzll man shooting into a Corvette. Dye
testified that he gave chase, but could not catch the man (T3, 42). Bye further
testified that he heard two wore gunshots and ducked dowan, but did not see the
police shooting. (T3, 64-65). Dye testified that the man he saw shooting was
Defendant Sesvcy He also identified Defendant from a photo line-up. (T3, 42-
“4k)

Officer Hull testified that that he heard 5 to 10 shots being fired, then
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heaid another volley of § to 10 shots He testified that hie could not be sure if
slwts came frowm the sewe gun or wnot. (13, 114-115). Officer Hull goes o to
testily that he got out of the car and chased a 6°2, 200 pound pervson wearing &
ubite T-shirt and baseball cap (T3, 111-112). Officer Hull savw this person run
down a streel and junp haﬁ,u a car which sped svay. (T3, 111-113) He did not sse
the person rub into & stoxe. (I3, 137).

Officer Stallacd testified to hearing sbout 20 gun shots, saw & person
standing in the street Civing & blue steel azutcwatic gan. (T3, 139-141). He
could wot identify the person, vho yas about 6°'2, 180-200 pounds, vearing a
baseball cap and light coloved shivt (T3, 139-140). Officer Stallard did wnot
see the pecson run into a store (T3, 146-147).

Officer Herzog testified that he saw a persen rumning eastbound, but could
not identify him as the shooter (T IV, 13, 23, 25). Furtherwore, Officer Herzog
did not see the person run into a steve. (T3, 146-147).

The identification testimony in this case is very troubling when conpared
with the three police officers testimony. These officers ave trained to observe
events, for exemple, Dye testified that he saw Defendant Searcy "shooting into
the Corvette, that he was 6 foot tall, 150 pounds, that he chased Defendant, but
.muk‘i oot cateh him," Officer Hull gave & detailed description: “6'2, 200
poundg, wearing white T-ghirt, baseball cap, he chased the person to a car,
uhere he jusped in and sped awey.' If Dye "chased" the man, he should have (1)
sav officer Hull also givirg chase, (2) should have seen the person jump into a
cer that sped off. But he wor officer Hull testified to rumning across each
other during the chase, furtherwore, officer Hull is trained in observation, and
could wot identify the person (who was close emough for him to at tempt to

“catch), verses Dye, who is not trained in observation, but was able to identify

the person.



adnitted to telling the police that "I don't tnow akout the face, but 1€ he had
on the sae clothes T could identify him." The problas with this statement is

that Dye never gave a description of the man's cln:‘ﬂ,l dng, how is it possible for

Dye te identify Defendant st a lime-up if he could not remsiber what his Fface
logled Rike? WHp. Bosteight testified that she saw Defandaut shost into the cav,
salle through o croud, went threugh the parkiog lot, to a bidck wall, come back
out avd went into & store, she later saw Defendunt come out of am alley, and
veard Defendznt say scmething to t‘h‘re-\fz men avound him, but later admitted that
che could not be sure if that person talking was Defendant. Cddly, there is no
testimony that she eaw Dye or officer Hull chasing the persore  She further
admitted that she lmew Defathony Witcher, and that after the shooting she hed
ran to the car to see if {ietcher was in it. More importantly, Ms. Boatright,
according to testimony st the trial, stated to police at the photo line-up that
Defendant had said "I told thet wother fucker I would get hilm." This statement
is very revealing, iw that her friend, Mc. Witcher testified that Defendant had
made timeai;aning telephone calls to him stating that he was going to "get him at
a club,” when the shooting took place the crowd was attending an event at a club
(the Black Pacty). Its not a coincidence that Ms. Boatiight imputed such a
statement to Defendant Searcy.

bs. Jeffries testimony is important in that she testified to seeing
Defendant shoot into the car and ssw a police officer chase him. Jeffries was
able to do something that three trained officers could not, identify Defendant
as the shootex. However, there appear to bz a commen thresd with Jeffries and
Boatright -- they both knew the alledge intended victim, DeAnthony Witcher, she
too, ran up to the Corvetie, to see if Witcher was the victim, nor did she see

Dye chasing the person Pere, you have police officers highly trained in
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