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TET0F073 (
IN THE U.S. DISTRICT COURT FOR THE
EASTERN DISTRICT OF MICHIGAN

NEW JERUSALEM DELIVERANCE CHURCH, fasei?”"'cv"?%s
R udge: Cleland, Robert H
Plaintiff, MJ: Majzoub, Mona K

Filed: 06-29-2010 At 03:54 PM
CMP NEW JERUSALEM DELIVERNACE CHURC
H V. RABETTE ET AL (DA)

THOMAS RABETTE, in his official and individual capacity;
MICHAEL J. BOUCHARD, in his official and individual capacity;
OAKLAND COUNTY (MICHIGAN); and

EVANGELICAL CHRISTIAN CREDIT UNION,

Defendants.

V.

Complaint with Request for Jury Trial

The Plaintiff, NEW JERUSALEM DELIVERANCE CHURCH, hereby request a jury
trial for primary issues that pertain to federal questions under the jurisdiction of this court and
pendent jurisdiction over related state-court claims. Plaintiff reserves the right to seek leave to

amend this complaint if additional parties and ciaims are discovered.

Jurisdiction & Parties:

1. This complaint is based upon questions of federal law that include, but are not limited to,
Deprivation of Civil Rights under Color of Law, 42 U.S.C. §1983.

2. Plaintiff NEW JERUSALEM DELIVERANCE CHURCH is a Michigan domestic
nonprofit corporation with the assumed name “Life Worship and Training Center”. The
physical location for the religious organization is 830 Auburn Road, Pontiac, Michigan in
Oakland County.

3. Plaintiff NEW JERUSALEM DELIVERANCE CHURCH owns the disputed real estate

located at 830 Auburn Road in Pontiac, Oakland County, Michigan by virtue of a
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warranty deed conveyed on September 3, 1996 and recorded in the Oakland County
Regisfer of Deeds at Liber 20835 and Page 679. A copy of said warranty deed is attached
as Exhibit A.

4. Defendant THOMAS RABETTE is a part-time marine rspecial deputy for the Oakland
County Sheriff’s/Ofﬁce and is being sued in his official and individual capacities.

5. Defendant MICHAEL J. BOUCHARD is Sheriff of Oakland County and is being sued in
his official and individual capacities. |

6. Defendant OAKLAND COUNTY (Michigan) is the legal entity subject to suit for actions
involving departments such as the Oakland County Sheriff’s Office.

7. Defendant EVANGELICAL CHRISTIAN CREDIT UNION, hereafter referred to as

ECCU, is a federally-insured, non-federal credit union that is chartered in California.

Count One: Deprivation of Civil Rights Under Color of Law

8. Plaintiff re-alleges each and every allegation contained in paragraphs 1-7, inclusive, of its
Complaint as though completely set forth herein.

9. On December 29, 2009, Defendant THOMAS RABETTE conducted a sheriff sale of thé
property belonging to Plaintiff NEW JERUSALEM DELIVERANCE CHURCH.

10. On December 29, 2009, for consideration of $2,627,063.30, Defendant THOMAS
RABETTE, executed a sheriff deed for the disputed property to Evangelical Christian
Credit Union. This sheriff deed was recorded in the Oakland County Register of Deeds
on January 19, 2010 at Liber 41779 and Page 454. A copy of the sheriff deed is attached

as Exhibit B.
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11.

12.

In Michigan’s Foreclosure of Mortgages by Advertisement statutes, MCL 600.3216
states, “The sale shall be at public sale, between the hour of 9 o'clock in the forenoon and
4 o'clock in the afternoon, at the place of holding the circuit court within the county in
which the premises to be sold, or some part of them, are situated, and shall be made by
the person appointed for that purpose in the mortgage, or by the sheriff, undersheriff, or
a deputy sheriff of the county, to the highest bidder.” [Emphasis added.]

MCL 600.3232 states that the person conducting the sheriff sale must sign the sheriff
deed. Specifically, it states, “The officer or person making the sale shall forthwith
execute, acknowledge, and deliver, to each purchaser a deed of the premises bid off
by him; and if the lands are situated in several counties he shall make separate deeds of
the lands in each county, and specify therein the precise amounts for which each parcel of
land therein described was sold. And he shall endorse upon each deed the time when the
same will become operative in case the premiseé are not redeemed according to law.
Such deed or deeds shall, as soon as practicable, and within 20 days after such sale, be
deposited with the register of deeds of the county in which the land therein described is
situated, and the register shall endorse thereon the time the same was received, and for
the better preservation thereof, shall record the same at length in a book to be provided in
his office for that purpose; and shall index the same in the regular index of deeds, and the
fee for recording the same shall be included among the other costs and expenses allowed
by law. In case such premises shall be redeemed, the register of deeds shall, at the time of
destroying such deed, as provided in section 3244 of this chapter, write on the face of
such record the word “Redeemed”, stating at what date such entry is made, and signing ’

such entry with his official signature.” [Emphasis added.]
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'13. On the notarized sheriff deed and in the affidavit of auctioneer, Defendant THOMAS
RABETTE swears and deposes that he is a deputy sheriff with the Oakland County
Sheriff’s Office.

14. According to his appointment of December 29, 2008 by Oakland County Sheriff, Michael
J. Bouchard, Defendant THOMAS RABETTE is a not a deputy sheriff but is a special
deputy sheriff in the position of PART TIME MARINE DEPUTY for the term ending
December 31, 2012. This appointment of special deputy sheriff enumerates the
Defendant’s law enforcement authority as follows: To detect and prevent crimes and
enforce Marine Unit related statutes while “on duty” as prescribed by the Lieutenant of
the Unit and approved by the Sheriff. Limited powers of arrest and C.C.W. authority “to
and from” and “during” work assignments while in uniform. The special deputy
appointment of Defendant THOMAS RABETTE is attached as Exhibit C.

15. On December 29, 2008, as part of his appointment as special deputy, Defendant
THOMAS RABETTE signed before a notary an Understanding of Authority that states,

“I fully understand that as a Special Deputy Sheriff, my authority extends only to those
acts which the Sheriff has authorized me to perform by this instrument.” (A copy of the
Understanding of Authority is attached as Exhibit C.)

16. The December 29, 2008 appointment and understanding of authority do not bear the
stamp of the county clerk to reflect the filing date.

17. MCL 51.70 requires that special deputy appointments be in writing and filed with the
county clerk. Specifically, the statute states, “Each sheriff may appoint 1 or more deputy
sheriffs at the sheriff's pleasure, and may revoke those appoiﬁtments at any time. Persons

may also be deputed by a sheriff, by an instrument in writing, to do particular acts,
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18.

19.

20.

who shall be known as special deputies and each sheriff may revoke those
appointments at any time. A sheriff shall not be responsible for the acts, defaults, and
misconduct in office of a deputy sheriff. The appointed depufy or deputies, other than
special deputies, before entering upon the duties of office shall execute and file with the
county clerk an official bond running to the people of this state in the amount of at least
$2,500.00, if the county board of commissioners determines an individual bond is
necessary, which bond shall be conditioned in the same manner as the bond required of
the sheriff, and with sufficient sureties as the presiding judge of the circuit court for the
county approves. A county by resolution of its county board of commissioners may pay
premiums on the individual bond running to the people of this state in the amount of at
least $2,500.00 as prescribed by the county board of commissioners. A bond required by
this section shall be conditioned in the same manner as the bond required for the sheriff
and have sufficient sureties.” [Emphasis added.]

The special deputy appointment of Defendant THOMAS RABETTE restricts the
Defendant’s authority to marine law enforcement, commonly understood to be restricted
to law enforcement activities on waters such as lakes, rivers, and streams.

By conducting sheriff sales, on land, at the county courthouse and by executing sheriff
deeds, on land, at the county register of deeds, Defendant THOMAS RABETTE acted
outside of his marine law enforcelﬁent authority enumerated in his special deputy
appointment.

Because Defendant THOMAS RABETTE acted outside of his authority in conducting

the sheriff sale and executing the sheriff deed, the sheriff deed is invalid and void.
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21.

22.

23.

24.

25.

26.

27.

Pursuant to MCL 600.3216, deputy sheriffs have the statutory authority to conduct sheriff
sales. Hence, by concealing his true job title as special deputy, Defendant THOMAS
RABETTE misrepresented that he had apparent authority to conduct sheriff sales and
execute sheriff deeds.

By acting outside of his authority, Defendant THOMAS RABETTE executed sheriff
deeds in the capacity of a civilian employee of the Oakland County Sheriff’s Office.

By acting outside of his special deputy authority in executing a sheriff deed, Defendant
THOMAS RABETTE engaged in state action that violated Plaintiff’s property rights
under color of law.

Defendant MICHAEL J. BOUCHARD, as sheriff of Oakland County, knew or should
have known that he did not appoint Defendant THOMAS RABETTE the special deputy
authority to conduct sheriff sales and execute sheriff deeds.

Defendant MICHAEL J. BOUCHARD, as sheriff of Oakland County, should have
appointed, sworn, and bonded deputy sheriffs to conduct the sheriff sales and should have
trained such deputies regarding the acts that constitute full compliance with Michigan’s -
foreclosure by advertisement statutes.

By custom, usage, policy statement, ordinance, regulation, some other decision, or
acquiescence, Defendant MICHAEL J. BOUCHARD, as sheriff of Oakland County,-
permitted improperly appointed special deputies/civilian employees to conduct sheriff
sales in contravention of Michigan foreclosure by statute laws.

By custom, usage, policy statement, ordinance, regulation, some other decision, or

acquiescence, Defendant MICHAEL J. BOUCHARD, as sheriff of Oakland County,
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28.

29.

30.

31.

32.

33.

permitted improperly appointed special deputies/civilian employees to fraudulently
conceal the employees’ true job title from the content of the sheriff deed.

Defendant MICHAEL J. BOUCHARD, as sheriff of Oakland County, is vicariously
liable for the acts and omissions of his civilian employees/improperly appointed special
deputies. |

By custom, usage, policy statement, ordinance, regulation, contract, some other decision,
or acquiescence, Defendant OAKLAND COUNTY permitted Defendant MICHAEL J.
BOUCHARD to conduct sheriff sales in a manner that violated Michigan law.
Defendant OAKLAND COUNTY is liable for the unlawful and unauthorized acts of
“special deputies” or civilian employees acting in contravention of the requirements of
the foreclosure by advertisement statutes.

By virtue of the long-standing practicé of having civilian employees/special deputies
issue invalid sheriff deeds, Defendants MICHAEL J. BOUCHARD and OAKLAN D |
COUNTY have committed slander of title and conversion in deprivation of Plaintiff’s
civil rights under color of law, in violation of 42 U.S.C. 1983.

The sheriff deed and affidavit of auctioneer were drafted by Attorney Bradley J. Fisher of
Scholten & Fant, representing Defendant EVANGELICAL CHRISTIAN CREDIT
UNION (ECCU).

By simply reading the proposed sheriff deeds drafted by the credit union’s attorney,
Defendants OAKLAND COUNTY, MICHAEL J. BOUCHARD, and THOMAS
RABETTE knew or should have known that the proposed sheriff deed contained false

and misleading statements regarding the deputy sheriff job title and apparent authority.
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34. Defendants OAKLAND COUNTY and MICHAEL J. BOUCHARD had knowledge of
and consented/acquiesced to or permitted Defendant THOMAS RABETTE to execute
sheriff deeds that contained the fraudulent misrepresentation regarding the deputy sheriff \
job title and apparent authority.

35. Defendants OAKLAND COUNTY, MICHAEL J. BOUCHARD, and THOMAS
RABETTE were grossly negligent in executing or permitting to be executed sheriff deeds
that contained the false and misleading statements regarding the deputy sheriff job title
and apparent authority, in fraudulent concealment of the fact that special deputies/civilian
employees were conducting sheriff sales in cohtravention of the Michigan statutes.

36. Because Defendant THOMAS RABETTE is a special deputy/civilian employee rather
than a deputy sheriff, then Defendants OAKLAND COUNTY and MICHAEL J.
BOUCHARD are liable for Defendant THOMAS RABETTE’s acts and defaults via the

doctrine of respondeat superior and vicarious liability, MCL 51.70, and Monell v. Dept.

of Social Services, 436 U.S. 658 (1978).

37. The sheriff deed containing the false and misleading statement that the person conducting
the sheriff sale and executing the sheriff deed is a deputy sheriffsbecame the proximate
cause of Plaintiff losing title to the property.

38. Plaintiff alleges that even though the church still possess the disputed property, it has
been harmed by the defective sheriff deed because it poses a cloud on the title that has the
following effect that include, but are not limited to:

a. Prejudicing sale/short sale of the property.
b. Putting Plaintiff at risk of eviction by Defendant ECCU.

c. Putting the property at risk of being assessed property taxes.
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39. The Michigan foreclosure by advertisement statutes, MCL 600.3201 et seq., attempt to
give property owners constitutional protection. By circumventing the foreclosure by
advertisement statutes, Defendants OAKLAND COUNTY, MICHALE J. BOUCHARD,
and THOMAS RABETTE violated Plaintiff’s property, due process, protection from
unreasonable seizure, and equal protection rights as guaranteed by the Michigan and
United(States Constitutions.

40. Wherefore, Plaintiff request that this Court enters judgment and orders that the
Defendants THOMAS RABETTE, MICHAEL J. BOUCHARD, and OAKLAND
COUNTY:

a. Are jointly and severally liable for actual, compensatory, special, consequential,
and other damages that include costs and attornéy’s fees in state and other federal
courts, such damages and costs totaling in excess of $2,627,063.30;

b. Their acts are declared unlawful;

c. They are enjoined from committing similar acts in the future;

d. They are mandated to explain the errors that arose from the void sheriff sales to
credit reporting agencies; and

e. Whatever other relief the court deems just.

Count Two: Quiet Title

41. Plaintiff re-alleges each and every allegation contained in paragraphs 1-40, incluskive, of
its Complaint as though completely set forth herein.

42. Defendant EVANGELICAL CHRISTIAN CREDIT UNION (ECCU) is the grantee of

the invalid sheriff sale described in Count One.
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43. Counsel for Defendant ECCU, Bradley J. Fisher of Scholten Fant, prepared the proposed
sheriff deed that contained the rhisrepresentation regarding the auctioneer’s true job title
and apparent authority.

44. After June 29, 2010, the expiration of the redemption period, Defendant ECCU may
putative exercise ownership rights which include, but are not limited to, the following:
Renting the disputed property back to the Plaintiff, evicting the Plaintiff, or selling the
property.

45. Service of this complaint constitutes notice that the person conducting the sheriff sale and
executing the sheriff deed was not acting within his authority, therefore, any action by
Defendant ECCU or its counsel to exercises ownership rights pursuant to its counsel’s
misrepresentation constitutes a knowing misrepresentation and violation of Michigan’s
Rules of Professional Conduct for attorneys.

46. Wherefore, based upon the defects in the sheriff deed that are herein detailed in Count
One, Plaintiff requests that this Court enterjudgment and orders that:

a. The sheriff deed be set aside.

b. Title quieted in the name of the Plaintiff, New Jerusalem Deliverance Church.

c. Defendant EVAN GELICAL CHRISTIAN CREDIT UNION (ECCU) be enjoined
from committing fraud by initiating an eviction action against the Plaintiff in any
federal or state court.

d. No sale of the premises will be transacted without the Plaintiff’s written consent.

e. Whatever other relief the Court deems just and appropriate.
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Jopth=
Respectfully submitted on this Ql° day of June 2010,

St £ e

Robert E. Joyce, In V{o Per

Bishop, Chairman, & Resident Agent
New Jerusalem Deliverance Church
830 Auburn Road

Pontiac, MI 48342

Phone: 248-334-1446
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State Transfer Tax: $783.75
County Transfer Tax: $114.95:
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FROM : PHONE NO. : 2483341937 Jun. 20 2010 12:56AM P2

| . .-y N 2413 ,

‘ el 1 779 Lo e e e o
FECEHED e
AKLAND é:i_‘aggéus \ : ' . DA/19/201D 04311229 .M. RECEIPTA

6 AR . he7
e IR 1 il i

S v PAID  RECORDED -~ DANLAWD COUNTY
. RUTH JONNSOMy CLERE/REGISTER OF DEFDS

SHERIFF'S DEED ON MORTGAGE FORECLOSURE SALE

THIS INDENTURE, made this 29th day of Decgmber, 2009, between Thc»ma's Ral?ette, a Deputy
Sheriff in and for Oakland County, Michigan, an vangelical Christian Credit Union, of 955 W.
Imperial Highway, Brea, CA 9282 | (hereinafier called the "Grantee”).

WITNESSETH, That Whereas"New Jerusalem Deliverance Church, a Michigan nonprofit

corporation, (hereinafter, “Mortgagor”) made a certain mortgage to Grantee dated February 1, 2003,

. which was duly recorded in the office of the Register of Deeds in and for said Ozkland County on
February 23, 2005 at Liber 35023 Pag\LG_%Q, Oakland County Records (hereinafter "Mortgage”); and

The Morigage contained a power of sale which hias become operative by reason ofa d-efault
in the conditions of the Mortgage and no suit ot proceedings at law or in equity have been instituted
10 recover the debt secured by said morigage or any part thereof; and

By virtue of said power of sale provided in the Mortgage and pursuant 1o the statutes of the
State of Michigan in such case made and provided, a notice was duly published and a copy thereof.
was posted in 2 conspicuous place upon the premises described in the Mortgage, that the said
premises, or some part of them, would be sold at the Oakland County Courthouse, that being the

place of holding the Circuit Court for Oakland County where the premises are situated, on the 29
day of December, 2009;

—
-

WHEREAS, pursuant to said notice I did, at ten o'clock in the forenoon, on the 29% day of
December, 2009; expose for sale at public venue the lands and tenements hereinafter described, and
on such sale did strike off and sell the lands and tenements to the Grantee for the sum of

“'E"W ™

TWO MILLION SIX HUNDRED TWENTY SEVEN THOUSAND SIXTY THREE AND F
30/100 DOLLARS ($2,627,063.30), that being the highest bid therefore and the Grantee being the
highest bidder, and

o¥%’

o

Fhbd R
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FROM : PHONE NO. : 2483341937 Jun. 28 2818 12:57AM P3

UBERG § 779 PELSS

WHEREAS, said lands and tenements are situated in the situated in the City of Pontiac,
County of Qakland, and State of Michigan, described as follows, to-wit:

Part of Lot 3, Assessor’s Plat No, 141, Section 34, Town 3 North, Range 10 East, City of
Pontiac, Oakland County, Michigan, described as beginning at the Northeast corner of Lot 3; thence
South 87 degrees 47 minutes 10 seconds West 628 .43 feey; thence South 02 degrees 12 minutes 26
seconds East 230 feet; thence North 87 degrees 47 minutes 10 seconds East 440 feet; thence South
02 degrees 12 minutes 26 seconds East 150 feet; thence North 87 degrees 47 minutes 10 seconds
East 185.20 feet to the East line of Lot 3; thence North 01 degrees 43 minutes 10 seconds West to
point of beginning. EXCEPT the North 27 feet. 5 Z{Amq

Commonly known as 830 Auburn Road, Pontiac, MI 48342. Tax [D 14-34-127-001

THEREFORE, I, Thomas Rabette, a Deputy Sheriff in and for Oakland County, Michigan, by
virtue of and pursuant to the statutc in such case made and provided, and in consideration of the sum
of money so paid as aforesaid, have granted, conveyed, bargained and sold, and by this deed do
grant, convey, bargain and selt unto the Grantee, its successors and assigns, forever, all the estate,
right, title and interest which the said Mortgagot had in said land and tenements and every part
thereof, on the 29™ day of December, or at any time thereafter, to have and to hold the said lands and
tenements and every part thereof to the Grantee, its successots and assigns forever, to its sole and
only use, benefit and behoove forever, as fully and absolutely as I, the Deputy Sheriff aforesaid,
under the authority aforesaid, might, could or ought to sell the same.

IN WITNESS WHEREOF, 1 have hereunto set my hand and seal, the date and year first

above written.
M

Thomas Rabeffe
Deputy Sheriff in and for Qakland County, Michigan

STATE OF MICHIGAN )
83

COUNTY OF QAKLAND )

On this 29" day of December, 2009, before e, a Notary Public in and for said County of
Oakland, came Thomas Rabette, a Deputy Sheriff in and for Oakland County, Michigan, known 10
me to be the individual described in and who executed the above conveyance, and who
acknowledged that he executed the same to be his free act and deed as such Deputy Sheriff.

%a- "«J%. -

PSS -
OTARY :
N COUNTY OF OAKLAN \ otary Public
MY COMMISSION EXPIRES MAY 28, 2014 County

ACTING IN QAKLAND GOUNTY Acting in Oakland County, Michigan

My Comnmission Expires:

THIS INSTRUMENT IS EXEMPT FROM STATE TRANSFER TAX
PURSUANT TO MCL 207.526(v).
AND COUNTY TRANSFER TAX PURSUANT TO MCL 207.505(c) and (h)
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geRly | 779 Pol 56

STATE OF MICHIGAN b
JLEN
COUNTY OF OAKLAND )

| DO HEREBY CERTIFY, that the within Sheriff’s Deed will become operative at the
expiration of six (6) months from the date of such sale, unless determined abandoned in accprdance
with MCL 600.6241 or MCL 600.3241a, in which case the redemption period shall be thirty (30)
days from the date of such sale, unless redeemed according to the law, in such case made and

provided.

Thomas Rabette
Deputy Sheriff in and for Oakland County, Michigan

This instrument drafted by
and after recording, return to:

Bradley J. Fisher, Esq.
SCHOLTEN FANT

P.O. Box 434

Grand Haven, MI 49417-0454
(616) 842-3030 .




Case 2:10-cv-12566-RHC-MKM Document 1 Filed 06/29/10 Page 17 of 26

FROM
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iR 1 779 Pk 57

AFFIDAVIT OF AUCTIONEER
STATE OF MICHIGAN )
)85
_COUNTY OF OAKLAND )

Thomas Rabette, being duly sworn, deposes and says that he is a Deputy Sheriff of said
Oakland County; that he acted as Auctionesr, and made the sale as described in the annexed Deed
pursuant to the printed notice and subsequent adjournment attached as Exhibit A; that said sale was
opened at 10 o’clock a.m, on the 29th day of December, 2009, at the Oakland County Courthouse,
that being the place of holding the Circuit Courtin said Oakland County, and said sale was kept open
for the space of one hour; that the highest bid for the lands and tenements therein described was the
sum of TWO MILLION SIX HUNDRED TWENTY SEVEN THOUSAND SIXTY THREE AND
30/100 DOLLARS ($2,627,063.30) made by Evangelical Christian Credit Union, that said sale was
in all respects open and fair; and that he did strike off and sell said lands and tenements to said
bidders, which putchased the seid lands and tenements fairly, and in good faith, as deponent verily
believes.

ZZ IR

Thomas Rabette
Deputy Sheriff in and for Oakland County, Michigan

Subseribed and sworn to before me this 29" day of Dec . 2009,

Notary Public

County
Acting in Oakland County, Michigan
My Commission Expires:

V oma pmsavew rrigw wmb

et eree Y EKH BV

MELANIE DEEDS
NOTARY PUBLIC STATE OF MICHIGAN
OUNTY O

F QAKLAN
MY COMMISSION EXPIRES MAY 26, 2014
ACTING BN OAKLAND COUNTY
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FREIITI : PHONE NO. : 2483341937 .];u.n. 28 2010 12:58AM P&

el 1 779 P64 58

NON-MILITARY AFFIDAVIT
STATE OF MICHIGAN ) :

)53
COUNTY OF OTTAWA )

The undersigned, Bradley J. Fisher, being first duly sworn, deposes and says that upon
investigation he is informed and believes that none of those persons named in the Notice of
Mortgage Foreclosure and Sale attached as Exhibit A, or any person upon whom they or any of
them were dependent, were in the military service of the United States at the time of the sale or
for six (6) months prior thereto.

Deponent further says that he has made an investigation from which it appears that on
the date of the SherifP’s Deed and for three (3) months immediately preceding such sale, the
named parties were not in the military services as is defined in the Soldier’s and Sajlor’s
Relief Act of 1940, as amended: :

Bradlek, J. Fisher

Subscribed and swom to before me, a Notary Public, this 29" day of December, 2009,

! Eianm: E. HuEbard, NMotary Public

Muskegon County, Michigan
Acting in Ottawa County, Michigan
My commission expires: 8/17/2¢11
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UBERL 1779 BG4 59
NOTICE OF FORECLOSURE

THIS FIRM IS A DEBT COLLECTOR ATTEMPTING TO COLLECT A DEBT; ANY
INFORMATION WE OBTAIN WILL BE USED FOR THAT PURPOSE. IF YOU ARE IN
ACTIVE MILITARY SERVICE, PLEASE CONTACT OUR OFFICE AT THE NUMBER
BELOW.

DEFAULT having been made in the conditions of a certain Mortgage made by New Jerusalem
Deliverance Church, a Michigan nonprofit corporation, to Evangelical Christian Credit Union, dated
February 1, 2005, and recorded in the Office of the Register of Deeds for the County of Oakland and
the State of Michigan on February 23, 2005 at Liber 35023 Page 629; on which Mortgage there is
claimed to be due as of the date of this Notice the sum of $2,380,081.15, New Jerusalem Deliverance
Church having failed to pay the amount due as required on September 10, 2008, is in default; with no
other suit or proceeding in law or equity having been instituted to recover the debt or any part thereof
secured by the Mortgage, and the power of sale on said Mortgage having become operative by reason
of such default:

NOTICE IS HEREBY GIVEN that on Tuesday, December 29, 2009 at 10 o’clock in the fore
noon, local time, at 1200 N. Telegraph Road, Pontiac, Michigan, that being the place of holding
Circuit Court for the County of Oakland, there will be offered for salc and sold to the highest bidder at
public auction for the purposes of satisfying the amount due and unpaid upon such mortgage, together
with legal costs and charges and expenses, including allowable attorney fees, taxes, insurance
premiums, and othet costs allowable under Michigan law paid by Mortgagee before sale, the land and
premises in said Mortgage mentioned and situated in the City of Pontiac, County of Oakland, and

State of Michigan, described as follows, to-wit:

Part of Lot 3, Assessor’s Plat No. 141, Section 34, Town 3 North, Range 10 East, City of
Pontiac, Oakland County, Michigan, described as beginning at the Northeast comer of Lot 3; thence
South 87 degrees 47 minutes 10 seconds West 628,43 feet; thence South 02 degrees 12 minutes 26
seconds East 230 feet: thence North 87 degrees 47 minutes 10 seconds East 440 feet; thence South 02
degrees 12 minutes 26 seconds East 150 feet; thence North 87 degrees 47 minutes 10 seconds East
185.20 feel to the East line of Lot 3; thence North 01 degrees 43 minutes 10 seconds West to point of
beginning. EXCEPT the North 27 feet.

Commonly known as 830 Aubum Road, Pontiac, Mi 48342. Tax ID 14-34-127-001

The redemption period, pursuant to law, is six (6) months from the time of such sale in
accordance with MCLA 600.3140.

Evangelical Christian Credit Union

For more information, please call 616/842-3030
Scholten Fant, Bradley J. Fisher

100 North Third Street; P.Q. Box 454

Grand Haven, Michigan 49417-0454

Publication Dates: Wovember 27, De rd, 11, 18, 2009
CERTIFIED AS A TRUE COPY. :

Bradley J, Fisher (P64608) 11/27/2009
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FROM :

New Jerusalem

NOTICE OF FORECLOSURETHIS FIRMAS A DEBT
COLLECTOR ATTEMPTING TO COLLECT A CEET, ANY
INFURMATION WE OBTAIN WILL BE USED FOR THAT
PURPDSE. IF YOU ARE N AGTIVE MILITARY SERVICE,
PLEASE CONTACT OUR OFFIOE AT THE NUMBER
BELOW.DEFAULT having been made In the conditions of a
cartain Mongage mac by New Jeruzalem Deliveranca
Chureh, 3 Nichigan noaprefl comeration. o Evangelica:
Chriati Sagit Union, deted February 1, 2005, and recorded
in the Cffica of the Registar of Doeds for e County af
Ookiand and tha State of Michigen on February 23, 2005 ot
Liper 35023 Page 524, on which WMoripupe thom is dsimad te
e et 93 &f e dats of this Notica the sum of
2 .592,355.25, New Jerusakim Deliverance Church having
falied 1o Pay the ameunt due a3 required on Septamber 10,
2008, 1a in defaull: with no oher eult or proceeding In taw or
equity having bean instivtad to recover the S&UA or any it
_ thereof sacured by (he Mortgage, and the power of salg on
sakl Morigage having hecome o ive by reaman of such
detauttNOTIGE 35 HEREBY GIVEN that on Tuesday,
Docamber 29, 2002 at 10 o'clock in the fors naen, 1ocal time,
5t 4200 N. Talegrph Road, Pontias, Michigan, that being the
place of hwiding Clroull Court for the Caunty of Dakland, there
will ba offard for aaie and sold ta tha highwet biddor &l gublic
auhon for the purpases of satisfying the ameunt dua and
unpaid upen such moitgage, togathar with legal avsh and
chargas and expensas, inching allawable atiomey fees,
taxes, insurance premiums, snd uther costs akowable under
Michigan kaw paid by Mangegoe before sals, the lnd and
premines In sakl Mortage mentianed and siuated in the City
of Pontiae, County of Oakignd, and State of Michigan,
doscribed as folows, to-wit:Part of Lot 3, Asaasaor's Piat No.
141, Section 34, Town 3 North, Ranga 10 East, City of
Fontiae, Cakiand County, Michigan, descrited as beginning
ut tho Northeast zomee of Lot 3: thenca Smith 87 degrees 47
minubi=x 10 saconds West 626.43 teat; thence Sauth 02 -
degreas 12 minudes 26 seconds Exst 230 feat; thonce North
07 degreas 47 mimdes 10 seconds East 440 feet, hence
South 02 degraes 12 minutes 26 seconds East 150 fael
thanea North 87 cegrees 47 minutas 10 sesonds East 185.20
fae 10 the Eust line of Lot 3; thence Nosth 01 degreds 43
minutes 10 enconts Wast o peint of beginning. EXCEPT the
Nerth 27 feet. Commonly knownt &3 830 Auburn Road,
Pantiac, Ml 48342, Tix 1D 14.34-127-001The redemption
pericd, putauant 1 taw, b sh (6) montha from the time of
such sale in sooordance with MCLA 6500.3140, Evangalical
Cheictian Cradit LinjpnFor move information, plewse gall
B16/842-20302chaltan Fant, Bradiay J. Fizhari00 Nodh Thind
3217?13;. I: a? Box 454Geand Haven, Michigan 49417-0454{11-

PHONE NO. 2483341937
VBl | ZFII?A\EQ%P&&BLIGA“ON
(Affidavit of Publisher)

STATE OF MICHIGAN,
5.
COUNTY OF OAKLAND

Pushpa Jayaprekash, an employee of the publisher
Coutty Legal News, having knowledge of the facts,

of Oakland
peing duly

sworh deposes and seys that a notice, a true copy of which is
annexed herets, was published in Oakland Gounty Legal News,

a newepaper printed and eirculated in said Qakland

Courty on

November 27, December 4, December 11, Degember 13, 2008

AD. | ;:2'0 aj—

Pushpa Jayaprakash

——

Subscribed and sworn before me on this 18th day of December

2009 A.D,

mmp—-—

Christing Jacobs
Netary Puldic Oa

d County, Michigan. My commission

expires: February 24, 2013. Acting in Qakisnd Counly,

Mhchigam,

Attomeay Office:  Schollan, Fant OCO5753
AttormayFiled:
Noticg#;

TORI4E

Jun. 26 2018 12:59AM P8
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EVIDENGE OF SALE -

E OF FORECLOSURETHIS FIRM 1S A " (Affidavit of Posting)
gg;“fcm&cmﬂ ATTEMPTING TO COLLECT
A DEET; ANY INFORMATION WE OSTAIN WILL
BE USED FOR THAT PURFOSE. IF YOU ARE STATE OF MICHIGAN
N ACTIVE MILITARY SERVIGE, PLEASE -
CONTASY OUR OFFICE AT THE NUMBER .
GELTAN, DEFAVLT neving deen made in te COUNTY OF OAKLAND
conditions of a Garain Mortgage mads by New
nwmwm.nmn ot o e &1 g o
O B o 3 o0, pr Mark Zobg! being duly swom, deposes that on the 3r
mm gqu Officn o mwﬂ?-fulm';n gwh for December, 2009 AD, hefshe posted a notica, = true copy of
the County of Oaklard and the Stete of Michigan which i annexed heret, in a congpicuous place upon the
mwnmnmaﬁ%mﬁ?ﬂ premizes described in said notice by atiaching the same in a
wu?mmm%mmmmm secure manner to the front door.

New Jenusaiam Delivarance Chweh having faled
1o iy the amount duo g5 wedquired on September
10.m.khl:wMthmuMm:u '

in law or acuity having nstibuta
rmmmﬂwmmﬂmlm by
he Motgage, ang tha power of sale on sakd

Mangage having become operative by feason of
such detault NOTICE 15 HERESY GIVEN that on /m /7 /
Tm,wzo.mmmmmmm
foro naon, mﬂﬁng{: :uzoo :;Tem:n Road, ¥
Ponfias, Michigan, phace
Clrexit Court :?r'f'm cwnw"gf Ookiand. thare Mark Zobel
s o¥erad for sais and soid to the highest bidder &t
pubilic suction for the purpoaes of satiafying Uy
amait 2ue Bnd unpaid Upon Buch menaepa,
togather with [agal costs and charges and
oxpenses, mciuding aliowsble athoiney foea, taxes,
Waurance pramivms, and other costs allowable
urdler Michigan Law paid by Morigages before aale,
e Tand and presvises in suid Mortgage mantionad
S o

e L] s
muohm"?'mmmma..umwrsmm. Subscribed a before me on this 11th dey of
149, Saction 34, Town 3 Novth, Ranpa 10 East, December AD.
City of Pentiac, Ouklond County, Michigan,
dnaeribed w9 beginning ot the Northcast comer of
Lot 5; thance South B7 degrees 47 minutes 10
saconds Wenl 628.43 feet; thence South 02
dagress 12 mintes 26 saconds £ast 230 feat,

thance Nerth 57 degress 47 minutes 10 saconds Deborah L. Elick
Enat 440 faot; thante South (2 dagreas 12 -
wintes 26 saconds East 150 foot; thence Norh Notary Public Wayne County, Michigan. My commission

87 47 mingtes 10 seeonds East 185.20 irae . \
md:g:':smmh bt East 100 axpires: Movember 19, 2013 . Acting in Oakland County

dagracs 43 mimitss 10 seconcds West o point of Michigan, -
bogkning, EXCEPT e North 27 feet. Comman

ol period,
sursuant to law, i six (6) montha from the time of
sueh sale in acoordinds: with MCLA 600.3140.
Evangalicat Christian CredR UnionFor moce
information, plerse call §16/842.30305chuken
Fant, Bramay . Fishari00 North Third Street; P.O,
Box 4840rand Haven, Michigan
45417-0454(11.27){12-18)

GIRGLE IF ‘Vacant
Multi-lnit Upperunit Lower Unit

Mutt-Addr Unit 1 Unit2 UnitA UnitB
Condo  MobileManufaciured Home . No Dweliing

Attorney Office;  Scholten, Fant QC05753
Altorney Flle#
Notioe ID# - 702348




Case 2:10-cv-12566-RHC-MKM Document 1 Filed 06/29/10 Page 22 of 26

FROM : PHOME ND. : 2483341937 Jun. 28 2818 81:889AM P10

UBRL 1 779 Bli62

% »

REDEMPTION AFFIDAVIT

R i e ety T} S —— ik

STATE OF MICHIGAN )
)ss
COUNTY OF OTTAWA )

Bradley 1. Fisher, being first duly sworn, deposes and says:

. That he is the duly authorized attorney for Evangclical Christian Credit Union, and has personal
knowledge of the facts set forth herein.

2 This affidavit is being filed to declare the redemption amount in relation to the f(‘xllo-wing
described property located in the City of Pontiac, County of OQakland, and State Qf Michigan,
described as follows, to-wit:

Part of Lot 3, Assessor’s Plat No. 141, Section 34, Town 3 North, Range 10 East,
City of Pontiac, Oakland County, Michigan, described as beginning at the Northeast
comner of Lot 3; thence South 87 degrees 47 minutes 10 seconds West 628.43 feet; thence
South 02 degrees 12 minutes 26 seconds East 230 feet; thence North 87 degrees 47
minutes 10 seconds East 440 feet; thence South 02 degrees 12 minutes 26 seconds East
150 feet; thence North 87 degrecs 47 minutes 10 seconds East 185.20 feet to the East line
of Lot 3; thence North 01 degrees 43 minutes 10 seconds West to point of beginning,
EXCEPT the North 27 feet.

Commonly known as 830 Auburn Road, Pontiac, MI 48342, Tax ID 14-34-127-
001

3. On or about February 1, 2005, a mortgage was executed between New Jerusalem Deliverance
Church, a Michigan nonprofit corporation and Evangelical Christian Credit Union, to secure a
promissory note in the amount of $2,410,000.00. The mortgage was duly recorded in the office of
the Register of Deeds in and for said Qakland County on February 23, 2005 at Liber 35023
Page 629, Oakland County Records. .

4 Said mortgage is currently held by Evangelical Christian Credit Union.
5. Said mortgage was scheduled for foreclosure on December 29, 2009, for $2,627,063.30.

6.  Redemption must include $2,627,063.30, plus interest at the rate of §.0%, at a per diem amount
of $575.79; plus additional expenses for taxes, redemption of senior liens (if any), condominitm

assessments (if any), homeowner assessments (if any), community association assessments (if any), or
premivms for insurance policies and redemption servicing fee. An authorized computation of the
above can be received only from the designee listed below.

7. Evangelical Christian Credit Union hereby appoints Scholten Fant, a professional corporation,
as its designee and pursuant to MCL 600.3240 declares that a computation of the amount to redeem done
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by any other than Scholten Fant, a professional cotporation is subject to the designee’s aur.lit. of said
computation and such redemption funds are subject to rejection. Any redemption r.na:de wltl'xout a
written, current computation provided by Scholten Fant, a professional corporation, will be subject to
audit and potential subsequent rejection of said funds.

8. A written, official computation of the redemption amount will be prepared by Scholten Fant, a
professional corporation within a reasonable period of time for any and all who request such a
computation.

TO ORDER A REDEMPTION COMPUTATION CALL:

SCHOLTEN FANT, A PROFESSIONAL CORPORATION ‘

ATTN: New Jerusalem Deliverance Church, MORTGAGE REDEMPTION DEPARTMENT
P.O. BOX 454

GRAND HAVEN, MI 49417-0454

(616) 842 3030

9, ATTENTION REGISTER OF DEEDS: DO NOT ACCEPT REDEMPTION FUNDS
WITHOUT A WRITTEN, CURRENT REDEMPTION COMPUTATION FROM SCHOLTEN FANT,
A PROFESSIONAL CORPORATION. Acceptance of funds without a written, current computation
provided by Scholten Fant, a professional corporation, will be subject to audit and potential subsequent
rejection of the redemption funds. g

10.  The attached Sheriff's Deed will become operative at the expiration of the redemption pericd,
June 29, 2010, unless said date falls on a weekend, in which case any redesming party will have until
5:00pm the following Monday to perfect their redemption; OR the property is determined abandoned

e-MCL 600.3241a, in which case the redemption period will be 30 days from the date of sale,
o Sheriff’s Deed not be recorded within 20 days from the date of the foreclosure sale, in

BrzdIey J. Fisher
Attorney for Evangelical Christian Credit Union

Subscribed and swomn to me this 4 day of January, 2010, by Bradley J. Fisher, attorney for Evangelical
Christjan Credit Union

Muskegon County, Michigan
Acting in Ottawa County, Michigan
‘My commission expires: 8/17/2011

Drafted by and after recording retum to:

Bradley J. Fisher, Esq.
SCHOLTEN FANT

P,O. Box 454

Grand Haven, M1 49417-0454
(616) 842-3030
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UNITED STATES BANKRUPTCY COURT
EASTERN DISTRICT OF MICHIGAN

In Re:
THE NEW JERUSALEM, Case No, 09-54891
CHURCH
DELIVERANCE Chaptar 11
Debtor. Honotable Marci B Melvor

ORDER LIFTING THE AUTOMATIC STAY
WHEREAS, Evangelical Christian Credit Union (*ECCU™) by its attorneys, Scholten Fant,
P.C., filed 2 motion for entry of an order modifying the automatic stay in order to allow ECCU to
proceed with its mortgage foreclosure sale in Oakiand County, Michigan, against certain real
pmpcr@ owned by the Debtor commonly known as 830 Aubum Road, Pontiac, Michigan,
48342, legally described as certain real property located in the City of Pontiac, County of
Oakland and State of Michigan:

Part of Lot & geor's Pist b 141; Soction 34, Town 3 Narth, Rariga 10 East,. Qty ot Poritiae, Ganana
Cauntyﬁa#i.:f d«sr;nbed BY heglnmng at Nm"lheast “comer-af Lot 3; ‘Yhence south a7 dﬂgt%ﬂf 47
Tnifistes. 10, mnndx West 628,43 foer: thenve South 02 #egraes 2 F mim:us 28 smnds East 250 foety:
thoncs Norih S7¢degress 47 ininitas 10 seconds Eest 440 ‘feur; thance $oiith 02 egries: 12 minutes 26,
segonds East 150 feet; “therice North §7 degreea 47 fnkwtes 10 seconds ast 165,20 foof to. East line of
Lot 3. lhm Hnm: m degrm 43 nizm:a 10 seoconds West to point of b-ginnlng EXCEFT the North 27

(the “Property”)
WHEREFORE, the automatic stay is hereby modified to allow ECCU to proceed with its
remedies under state law and otherwise lifting the automatic stay to allow ECCU to continue its
foreclosure by 'advertisement'of the Property.

IT IS SO ORDERED.

Signed on November 12, 2009 -
/s/ Mazei B, Mclvor

Marci B. McIvor
United States Barnkruptcy Judge

09-54891-mbm Doc 31 Filed 11/12/09 Entered 11/12/09 11:40:26 Page 1 of 2
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