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" Detroit City Couneil
1340 Coleman ‘A. Young ~ - - -
-7 Municipal Center * ©
e _Detrorr, Michlgan
Legal An:zlysxs of the Proposed Fmanclal StabihtyAgreementDated March 29
2012 and Submlﬁed to. Clty Councﬂ ' o _ ST,
5 e Honorable Crty Councﬂ : _ _
R | OnMarchZQ 2012 YourHonorableBociyrequestedthatﬂzeLawDepar@entprowdelegal S
- aralysis oftheproposedFmanclal Stability AgreementDated Marchi 29, 2012, which was submitted .~
- to the Body at the Commlttee of the Whole on that day ’We are now respondmg to your request
| - BACKGROUND ' IR
T -"'=*l%‘éfﬁﬁéﬁﬁﬁ’%ﬁ“ﬁémﬁa‘%?é?ﬁééﬁﬁ"ﬁﬁésé@‘— et itritswhi S AV EBRE f._r_efﬁ’igéje“dﬁt‘;@ny _ﬂ o
o ggencﬂ,.hut were.notireferred. to the Law.Deparfment for reviewy. Aﬁer Council’s. request-on
"Concerning the proposed Agreement dated March 29, 2012;*&1(%’@’!‘“%%1%) Eparthitieitas, reskhrch o
Mc}ugao law 1o sietez:mme e stamtory auth ”tﬁwmch authomes the acts comemplatef" by the o
proposedAgreement L . o e T e

LAW AND ANALYSIS

N Mlchlgan LawReqmresTii . ’52.’-.?1218_812%& _ﬁ-'ﬂ_d the__'City_ o

to Enter Into the Proposed Agreement.

Arl:lcle 7 Sectmn 28 of the 1963 Mlchlgan Constltutlon, Govemmenzal Functzons and e
Powers J’ozm‘ Admzmstratzon Costs and Credzts Tmn.gfers prowdes " R

" Thele islature b eneral law-shall authorize two or more " -

e ountles townshlps,g;g_eg, villages or districts, or any combination - -
. thereof among other things to: enter ipto coniractual undertakingsor =~
.o agreements with one another or with the state or with any -
- combination thereof for the joint administration of any of the = - -
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: "-_'ﬁmcuons or powers which each would have the power to pcrform S
. --separately; share the cosis and responsi"blhhes of functions and L
- ...services with one another or with the state or with any combination
- thereof which each would have the power to perform separately; - ..
~.. -~ transfer functions or - responsibiliies to one another or amy ' - . -
- combination - thereof upon the conmsent of each unit involved:
-~ cooperate with one another and with state government; lend their -~
.. credit to one another oranyéombmahonthereofasprowdedbylaw. PR
m comlccnon Wlth any authonzed pubhcly owned lmdertalun -

L Q[ﬁcers elzgrbz!:zjz Anyotherprowswnof this constitution’ S
" notwithstanding, an officer or eraployee of the state-or any such unit
- of government or subdivision or agency thereof, except membersof -~ - -
- the legislature, may -serve on or with any govemmental body - -
.~ established for-the purposes set forth in this section and shallnotbe = -
S '_'requn:ed to relinquish his office or cmployment by reason of such .
R - -_scmce (Emphasm addcd) ' e . -

i "dﬁﬂ :’;ggsfam}gihat ;

TR TR et

the f”‘gw_-;, gstara mdwth&@;wﬂmgﬂﬂﬁiatmqﬁm@,@nﬁb}m Mot a:’“ Fl
: 2 0CERS .: _;%mﬁﬁdﬂr QEMg gﬂemeﬁﬁféE&ﬁﬁaﬁﬂm&t&t@,ﬁn&r_,,:'--'_ e
)sff,l é@ﬁ}lﬁb@n Agrﬁemenﬁmth e &taiﬁyz,g o e

The City of Detroit enjoys generalpohce powers, as delegated by the M1ch1gan Home Rule o

CltyAct, MCL 117.1 et seg. Section 1-102 of the 2012 Deteit City Cliter, General Powers,

" The City has the comprehensive home rule power conférred uponit = -
by the Michigan Constitution, subject only to the Iimitations onthe =~ -
" exercise of that power contained in the Constitution or this Charteror -~

" imposed by statute. The City also has.all other powers which a Clty L

L may posscss under the Constltunon and laws of thls stae. -

..The enactment and enforcement of an ordinance related to mumc1pal concems is a valid exerciseof =

. . municipal police powers as long as the ordinance does not conflict with the constitution or general -+ '-
- laws of the state. Rental Property v City of Grand Rapids, 455 Mich 246; 566 NW.2d 514 (1997) - e S
. {citing Austin v Older, 283 Mich 667, 674; 278 NW 727 (1938)); Mich Const 1963, art 7, § 22; MCL ~- T
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117.4(3)(3);. Section I 102 of the 2012 Detroit City Charter. In adchtlon,, dher 1:9q_ Hvlichigans :
L -Censnmhcn S0s) at the provisions.ofthe. Constitution and la&s COnCen _ﬂ,g cities gshaﬂwb"eﬁ

i Oxkan. 4 s
%’*«ﬁiﬁ}“’ onsEL OBt AR astfionify home

:rula cmesg_en}ﬂy nat Oniy fhe pﬁwers sgecﬁcaﬂy granted, but’ thefy may also exerclse allpowers not.

T bt

| Zexpressiy deme’éﬂ*’é“?j?“’éi@‘éﬁ*"‘i‘"v Wéi%?fﬂ:’@ﬁ*@hﬁ&:ﬁé‘ﬁ%%ﬂii’mﬁ&ms (1994). .

: Among other things, the M:ichlgan Home Rule City Act gives the Cﬁy auﬂ:mﬁty toenterinto
.conh*acts In pa:fﬁcuiar Section 3(j) of the Hoine Rule Czty Act MCL 1 17 3{3), pmwdes that: -

"+ Eachcity cha_ﬂer shall provide for alI of the fo]lowmg.. L

ok e ok ok ok R R k% ok ok 4k

* ~i(j)- The, public peace and health and-for the safety of persons and
property. Inproviding forthe public peace; health, safety, acitymay - -~
expend finds and enter into contracts with aprivate organization, the

- = federal or states gavemma:;t, a connty, village, or township, oranother. -
- city for services considered necessary by the legislative body.-Public:
.. peace, health, and safety services may include the operation of child
_ onidance'and comnmuriity mental clinics; the prevention, counseling; -
* and treatment of developmental disabilifies, the prevention of drug
abuse and the connselmg and treatment of drug a‘busers

. Section 4-122 of the 2012 Detroit C1ty Charter Approval of Cantracts and Dz.sclo.s’ure, prowde.s m
'pe:rtment part, that: , .

" The City may not purchase or in any way procure property or the
services of independent contracts without approval by resolution of
the City Couneil, except as providcd for by oxdinance

However the proposed Agreement goes beyond any aufhonty which flows through the City’s pohce
. powers under the 2012 Detroit City Charter.

" B)  The Proposed Agreement Is Not Based Upon Public Act:7 of 1967, the Urban
o Cooperation Act of 1967.

Earlier drafts of Agreements between the City of Detroit and the State of Michigan -

~ specifically reference Public Act 7 of 1967 (“Public Act 7"), known as the Urban Cooperation Act
of 1967, MCL 124.501 through MCL 124.512, as the enabling statute that authorizes the Stats and
the City to enter inte such an agreement. - The draft agreement dated March 29, 2012 does not
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- _ speclﬁcally refer to Pubhc Act 7
The Prcamble of the Urban Coopemrzon Act of 1 96 7 provuies for

— __AN ACT to prowde for mterlocal public agency agreements to. -
. -provide standards for those agreements and for the filing and status =~ " -
- of those agreements; to permit. the allocation of certai taxesor =~ -
i T TL P TEEt ;';-'lmoneyrecelvedﬁ'omtaxmcrementﬁnancmgp]ans asrevemues;to .
L. e e toeos oo permif tax -sharing; to provide for the imiposidon. of certain . . -
R U surcharges; to provide for additional approval forthose agrecments o
o and to prescnbepenalues and prowde remedles o '

ThJ.S Preamble delmeaies the reaspns for wh:ch agrem?ents under the Act can ba“ negotlated and

o A review of the pr0posed Agreement mchcates that the documcnt contams the followmg S
references to Pubhp Act 4 0f2011: ' L D, : o
Do m;;#;y_}?a.}ﬁ!:;;n} 2 }twutmt;n u&i‘&:gﬁ. R S T
RIS __'-1_) Lk Sétf 15 %Bud’get}%edz;cimm"*@rﬁm&nce sequires thatthe“Clty Councﬂ adopt an v
oo L amendment to the Finance and Taxatmn Ordinance or other appropsiate provisions =~
-~ of the Detroit City Code prowdmg that ifthe Chief Financial Officer Teporistothe - o
. Mayaor, orif the Council Fiscal Analysis Director reports to the City Council and the -~
. .ChiefFinancial Officer concurs, that expenditures during a fiscal year have exceeded =~
- or are likely to exceed appropriated levels,.the Mayor shall submit a proposed
. appropriation amendment to the City Council deceasing budgeted appropriationsin
.- .amounts sufficient to avoid the deficit; and the City Council promptly shall amend =~ "~ - -
_ appropriations to avoid the deficit; and further if the City Council fails to so amend - L o
" the appropriations ordinance as proposed by the Mayor within 45 days after the =~
o subroittal oftheproposedappropnanonamendment thenthe requestcd appmpnatlon_ v
L amendmcnt subnntted by the Mayor becomes cffectlve e

o _ ment provides £ that “The p@ ;
& w,aSectmm?x &shai]’"be:gramed&p___ suant to MCE1 15 19(1)(53
~ththe:ektent necessary to.implement” this: Sections3: 6 rbut 0111}& 19; thqhmltéd«extent
aﬂd llmﬁed tlme ncesacary o nnplemcnt Sectmn_3 6 MO §
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Pages o -+ R _ S
) s ?&%Bﬁ"gﬁig*’*g’ﬂﬁw”ﬁeﬁ”‘* oVt reinires that“Uponiéfiory
THIEAD] ﬂ@ﬁﬁ‘i‘n@%ﬁdﬁm tahrdrzﬂa’f&ﬁéad@fths:kﬂgeﬁgeiamﬁs*ﬁhﬁémn 4

eliver to. the Major: am?spmﬁ@éedﬂwlfég“ '\’?’ébﬂg G O
_ saﬂsﬁes the requirements of Section 4.2 of this Agreement. for consideration and - -
- trapsmittal fo- the Clty Cmmcll in accordance w:th Sec 6-408 of the Charter »
_- 'I',he Emgcged @&x wggge;ggromdgthat,jﬁhe po:wers and a*_“_ 1 ';",sf’ﬁtﬂéﬁzed by thig
; ﬁSeﬁhzlﬁB"shall be granted pursuantto MCL 1413l514g2MQL%LJ“15 1231(@%@(
?ﬂmﬁﬁfﬁlﬂl%ﬁaﬁl}iﬁ tHe extenit necaséﬁryf&im@l&mﬁnﬁﬂﬂﬁseaﬁéﬁﬁ 3 “buf.ésnly
ﬁ rﬁ*ﬁitﬁ'f, feelite f’ﬁi’@“ﬁﬁiﬁe‘ﬁ}ﬁﬁéﬁ‘ééﬁ : ”‘_ Eﬁimpléﬁﬁ’"eﬁﬁﬁﬁéﬂm .

10 ,Efar;ggzrg;ﬂ;c nires that “E is the State: Treasurer’s ﬂetmmaggn

arrvr---

it 'MM%@?M&@@)W*&@%mﬁwﬁh@aﬁec&% dates, aﬁ '

M:(ch:gan, 19452 ds amended the Pubhc Emyloymmtﬁelaﬁqns A{:r MCL 423 2-}5
e M;@f@gwthesxemammgstsmamﬂ A j‘é s

4 ) '?@éﬁ"G;B,,Eeﬁfﬂrﬁ’Remedzesx ‘fequires that “sf hgE:
- ‘material breach of the ‘agreoment as pmmded in Sacuon 6.21{;13 -esuitma, e the '
i‘?ﬁﬁcﬁﬁa&h&éﬁh& @2 o k&emérshp’as@'&%ﬂ&&ﬁa&%@%%&%ﬁ 15 .. _

5) ’”ﬁﬁ%ﬁﬁﬂ@i}gﬂégf&i}z Manngémefmﬂzmcmr B@J’dﬁ*&‘ﬁﬂeﬂ)ﬂfﬂ?ﬁlﬁdﬂv& Remedies, ~
%‘?EPIQ?;@A Sthat. ;ﬁﬁh@pﬁw&mw&acﬁen&@ftﬁqPx@graﬁ%&magemantbmctcr amdthg
. %Finﬁﬁtfal‘f,&dﬁs" pEGATH: fathetized:by thi¥-Settion 6.4 ddditionally shall beet -
dmmmmm@m@ms«ma‘{ WSRO (eardd 41,15 196D D m,f_,. -

siiext mzﬁémpleﬁ'i"e’fxﬁﬂimsﬁmcn'@.ﬁfé)ﬁ ibutdnlyte the lmited cxtentw
: and hnnteiﬁmamcesswt& impleméntithisSectionc4(6)ibo

{f,@thﬁf)pzﬁh&ﬁm*ﬁﬁ%hﬁpmg@seﬁ A’gceement. duiiot/refes toPublicutiettds S wevers because,ra '
mﬂew:of%cﬁxgaﬁ Tawrrevedls that no diHerenabiing: leg;slaﬁommsmﬁwhzclﬁauthonzes theacts -
. irthat dred t:ontemp’lated*m thelproposed? Agreerient;valcoutt Isf"lﬂge}yb toHind that the proposed:
21 cAgreement-has been Wiitfefvinsits? entmré“ty to comport yeith the At/

- ﬁ?ub]mﬁém@' of?ZO:[:IzJDbes Not Contain Any Explicit Grant of Authonty to Create a
“Finaneial Afiwsory Board.

A careful reading of Public Act4of2011, the Local Government and School District Fiscal
Accountability Act, MCL 141.1501 through MCL 141.1531, reveals that the Act does not contain.
any explicit language to create a Financial Advisory Board. It_;stea.d, Section 14a(11) of the Act,
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eﬁﬁe o the requxred retentioir.

MCL 14;,,1514a(11),,pmmdes thg,é %Mé@ﬁ i -
& assmﬁfngfﬂ;ameahg@gmem to achevex_ L

3T

muby thedoeal gé‘vem*ment ‘of afongultant: ﬁaf‘ihepurpe’?
the geals,and ebj eeffves ef-*ihevc"o‘:zsen@ag& i 83&&:

S5 %33
fop > 25T ? BT b et

~of Provisions Which, Wxthout Legal Authenty, Viﬁate Prevxsmns in the 2012 Beh'éit'- R
ﬁlethaﬁtEr. L ST s

S IV Unless Based UponPubhcAcM onGII, . o e'"enﬁontams aNumher PR

::_“ G&) Unless*&heﬁAgreemenffrIs*Beseﬁ"”ﬂpen Fubhﬁ“ A‘et‘” 4‘ 'Gertﬁ'i‘u“ «’}?mv:smns in “ﬂ:{ég ':.T_':'
«“" - fﬁgreem’é‘nf«*Wﬁﬁeh:VmatetheZGlﬂZ)etrmt*CxtyGhaﬂer,ﬁmeﬂetmmomed}}y S’tate—”- R
Law* e : R R .

- ﬁ}%tbaiji‘:ﬁ%pscﬁve exerclse /2 S

it pewei’s, ?nmlége& anﬁauenﬁesmeeﬁam mumstaneesas prowded 1 ﬂ;zus

e ﬁ‘feqmesﬁhat% W&?ﬁﬂﬁ"vﬁﬁﬁﬁtﬁﬁhﬁ pﬁssmeﬁ:eﬁﬁhaef ananclﬂl Officer -~ -
_ asa group executive mthm the execitive officé of Mayor# that “the Budget and PR
'_ Finance Directors . . . Teport directly to the Chief Financial Officer,” that the Chief -~
- Finaneial Officer. . . be treated as a ‘Director’ for purposes of Sec. 5-103 of the -

* Charter,” Sd¥hit thet“EhiefRinancidOf¢nsicompensatisiishall be agreed to. 1

e betwe’enihﬁ?ﬁfeyeﬁm%e g%efr;ea@@,me heGitySosieikshall approve suc:h el

4+ andendments to7 me«cmﬂs‘zezwezemﬁﬁcm}r@emaaemSchedule (the ‘Whlt:e e
Book”)e&necessary‘te:reﬂectihe agreedt@cempensaﬁengi" S T e

) wﬁﬁc 233:6@%%@@“&&%@%& i ereate t&ie Progran: Management@ﬁﬁce-thhm SR
- theexecutivé: Officé-bf:Maybiy headed by the position of Program Management © .. -

B :" x ‘Director asa group executive,” that the “Program Management Director shall directly - -
-~ assist the Chief Operating Officer, the Chief Financial Officer and other Directors . = -

- and senior executive staff, and shall be treated as a “Director” for purposes of Sec.”
. 5-103 of the Charter,” and that the “Program Management Director’s compensation
- - shall be agreed to between the Mayor and the State Treasurer, and the City Council o
*. . shall approve such amendments to the Wh:te Book as necessaryto reflect the agreed Sl
-tocompensatlon L e e SR e
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-~ 4) - Sec: 3.1 requires that ‘consistent with Section 8-213 of the Charter, the Directors of . - L
.. the Finance Department, Budget Department, Auditor General and City Council’s =~ . . -

" Fiscal Analysis Divicsn shall holdBErer iR TRt omEetidgeach Janvaryand =~

-~ hily, or other such dates as shall be determined by thé Financial Advisory Board or e

"' agreed 0 by the participants in-the Revenue Conference,” that the “Board Chair of . -~

R -:_'rhe Financial Advisory Board-or his or her demgnee and the:Chief Fmanmal Officer -

' fshaI;I attend aﬁd pamcxpata m 'the revcnue estrmanon canfe:rence e a:ad ihat the S

‘*R“‘v&n’é‘*ﬁaﬁf&xenﬁc Hid Ehall‘pémdmovéii the*é%@ﬁ’éﬁﬁa’" Gﬁzxﬁ:rangé’ or, m the ﬁ-. _'
xlﬁ?z}j‘ﬁ&’nc"é‘of the Board‘(:ha’z'r e Cinfsf Finﬁnnial‘@fﬁa‘e‘rwha&pmmd&” T

5) Sec 3 3 erztaz‘:an on Mayors Budget Propo.sal reqmres that “sxa&pt for- ﬂ’lﬁ L
Trausmenai.'?enud as set forth in Section 6.7(b) of this Agreemenﬁih@M%}’car shally _' R
- '-j =fetdevelop arpropoke 4 Budget;, Any amendmant 1o aBudgeﬁMﬁss in czemphang&
%th*aﬁfﬁn@m\iheAg:aemem ' : T T

) 6) Sec 3 4 L:mztatzon on City Council SBudgetApproval qumres that exceptforthe :_' P

- Transitional Period as set forth in Section 6.7(b) of this Agreement, the C1ty Coungil- g Lo

"’" SHafhot appro‘&*e 4 Budget any-dritendmient{6'thé budgetasgeneral appropriations: -
“6rdinance or any améndment to & .general appmpnaﬁcns erdlIlance unles&an

mﬂ G‘amp‘haﬂ‘cekvﬁ}ﬂr‘cmena mﬂ:teLAgcﬁeﬁa,enmp

ST See. 3. 5, Budget Proceedmgs and Adopaan rcquues under Subsectmn (f) that .

. “During the-term of this Agreement, no officer or employee of the City shall make -~ .

~_or authorize auy obligation or other liability (I) not authorized by the Budget or (ii) L

: ﬁ_ in excess of any amount autheﬂzedmthefsudgetmﬂass appmvad bythe Mayorand - . ~.-"

- ‘Financial Advisory Board”and, under Subsection (g) ; that%?‘énﬁmg afiscalyearthg
3(IZ‘I:Iief Finaneislr@fitepshecoiiey dwarerofarproposédiFinanial transaction or
sett}m:fent of clains iwhichydwith:GhishBinancidbk @ ficedsjudgment, will: have: a

S - material adverse impact on the Budget or on [the] City’s long-term ability to achieve, .- .- -

i a L:'arzd,;mmntm.FmancialrStabfhty,rtthmef@manaml:@ﬁcmshalbI&p@ﬁt theChief
. Financial Officer’s concetiis reSpecting the propsed macm@nvtmthegMayarwihej L
:Clty COHIICII ‘the Fmanc:lal Adwsory Board and the ‘I‘rcasury Department . B SR

g Scc 3. 6 Budget Reductzons Ordmance requlrcs that the Clty Councxl ad0pt an.. -
. amendment to the Finance and Taxation Crdinance or other appropriate provisions * " -
. of the-Detroit City Code providing that-{Fthe: ChietFinangialtOfficer reports fo.the,. '
Sl .iMayor; or.ifthe Council Fiscal Analysis Directéroeportsito-the City Courféit and the,
R er) Chlef Fmancml Ofﬁcerconcurs that echnstures dunng a ﬁscal ycarhave exceeded



To: Diane Bukowski Page 8 of 10 2012-05-28 17:18:50 (GMT) 13135571576 From: Mary Bukowski

'-DetroitCityCOuncﬂ_-f_.f:‘_-___. .~ " CONFIDENTIAL AND PRIVILEGED

Apnll 2012 e WCOMMUNICATION .

Page8 _ : T T _ e _
' Lyt eexhareyhkeiy,torexeeedﬁ appwpnaiedwlevels;;ﬂmrMm% shali fsubml,g,a pmposed, .

13 fapprepnanon -amendment: twmegc;mﬂ Uyggbécmasm&bnégeied appropriations in T
- amounts:siffeientio; avmdihe,deﬁeﬁ:n dzth%clmgeunggl«pmmpﬂy shall amendf._
% mppropna"ﬁenste avoidihEefine: Fithed@i ‘ e

ﬂxewappropnaﬂemordmanﬂewgggg dsh w;;‘*ﬁ Ve m fe
“suhnnttaleffmepmpesed.appmpzmﬁm@ﬁwnE}I}t,thﬁn@eg 3 quesfed apprepnanon L
amendment *suhmlttedbyutheMayer«beeéﬁies;eﬁ‘eefzy@f;, o e

-9y - Sec. 3.7, .'I}'zenmal Bua"get reqmres tha’f “begnmng w:lth ﬁscal year 2013 the Clty T e
- in consultalion.with the Financial Advisory Board, shall develop and maintaina =~ -
-+ Triennial Budget for adoption by the City Council” and that the “Financial Advisory =
AT 'Boardmayapprovemodlﬁcatlonstothepenodmtbmwhlchthe accumulateddeﬁcn_ T
"'-'..'mllbeehmmated” R LT

10y 'Sec 4.1, CollectzveBargaznmgﬁgreemem‘s,Approval requ]resthat ‘Uponthepnor L
-~ aporval of the Financial Advisory Board, the head of the Labor Relations Division =

. ...shall deliver to: the Mayor any proposed collective bargaining agreement which :

.- “satisfies the requirements of Section 4.2 of this Agreement for consideration and = -

L 3transm1ttal to the Clty Comlcﬂ in accordance w1th Sec 6—-408 of the Chaﬁer G

R b ) I Sec. 6. 7(b) Transactional Provzsmns prcmdes tha;t the “Clty and ﬂ1e Treasmy S
" Department agree that during the Transactional Period, the City will make every e
" effort to comply with the Budget process requirements set forth in this Agreement, . -
.+ and any failore to comply with any such Budget process requirements during the = - -
. Transitional Period may be waived by the State Treasurer™ and that “notwithstanding =~ -
. the provisions of this Section 6.7(b), the Mayor and the City Council shall perform =~~~
- their respective obligations under Act 2 and the: Charter in respect of the fiscal year =~ -
- . 2013 Budget preparation and shall cause the final year 2013 Budget :md the 2013 PR
- general appropnatlons ordmance to bein aﬁect July 1, 2012 : ;

- ;rUnlessathe,,prop@sed,Agreementls based upon, Pubhx:«Acﬁ4,:there1enmlegahauthonty to wtmte o g
T complementaxypremmonshu the_2012 Detrext Cuy,.@harter. R - IR SRR

' @ Unless the - Agreement Is Based Upon Pubhc Act 4, Clty Councﬂ Cannot Pass e
R Ordmances Whlch Dlsregard theZOlZDetrmt Clty Charter - S o

S Sec 3 6 Budger Reductzon Ordmance of the proposed Agreement reqmres that C:ty- )
_-? Council pass an ordinance, which would conflict with the 2012 Detroit City Charter, specifically
-~ Section 8-212, Report ofBudget_Dd icit. The 2012 Detroit City Charter was properly adopted by the .~ -
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* Peaple of the City of Delroit pursuant to the Michigan Home Rule City Act, MCL 117.1 et seq.
- Unless the proposed Agreement is based upon Public Act 4 of 2011, the provision requiring City
. Council to pass an ordmance which conflicts with the Clty Charter would be mvahd
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: Up on Susp ension or Repeal of the Act. ‘ i .
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Under Sec 29.1 18 of MchIhn, Mumczpal Corpomtzons, the n'eatlse provxdes
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- Die VAT %ﬁ?ﬁh% t : A doitions omitted:)
'The law as it exists when contmcts are made including charter and- -
 statutes as they exist at the time contracts are executed, or bonds are
‘issued, and the judicial interpretation of thelaW and conistrugtion then -
placed on such statutes by the highest court of a state become apart
. -+ of such-contiacts,” “andgitheyoa DA ; ﬁé@ﬁ'ﬁﬁ&w
S faaieglslaﬁémﬁzﬁﬂﬁﬁl’@wi‘?ns TN GOnLaty {’“” taﬁons omitte(i) “The
-+ "dbligation of a contract is measured by the's standard of the laws In
force at the ime it was entered into, and its performance is to be
. regulated by the terms and rules whlch they prescnbe (c1tat101ls o
. on:utted) . o

: Under these legal pmczpies .any actions taken under the proposed Agreerent, which do not-arise -
v mder?u‘bhc Acttiwmulii remam snforce:able In addmon, unidét these legalprinciples, where Public_
Act 4is. suspendﬁd or, xeR\ea}e% y acnﬁm executed and completed piior {0 suspension or repeal &
.'wmlids’be ﬁ%ll@ Q;w‘ev%rgmuﬁdef*tﬁeéédgéﬂ principles, any; actions; which were not executed of
. completad prior fothe Suspenémn 5% a:bpeal of Public Act 4, cannot be executed or campleted '

- CONCLUSION -

A close reading of the proposed Fmancial Stability Agreernent reveals that the document is;
ot based upon Public Act 7 of 1967, the Urban Cooperation Act of 196% and, although not
- .specifically cited, appears to be based tpon Public Act 4 £ 2011, the Local Govemmenz and Sthool ool
. District Fiscal Accountability Act, MCL 141. 1501 through MCL 141 1531 Because, as requzred y
- by the Michigan Constitution, the proposed: Agfeé nent isHot based inits entirely, vpon any state ~
: enabimg stamte, it is possible that 4 court may determine that thc Agreement isnotauthorized. under .
state law. However, given the most favorable reading of the ‘Aftectiént, 4 ot ‘could ccmstrue the E

- Agreement to be authorized, in whole or in parﬁ under Pubhc Act 4.



To: Diane Bukowski
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N In 'the event that the State Board of Canvassers certlﬁes the petmons which v were. ﬁled to ..
repeal Public Act 4 of 2011 and the Act is suspendéd under the 1963 Michigan Constitufion until
the Peoplé of the State of Michigan vote, the ability to act pursuant to the proposed Agreement,in - .
“accordance with those provisions desmed to be based on Public Act 4, would be suspended until the. R
~vote to retaim the Act:. In the event that the Act is repeal, the provisions in the proposed Agreement S
whlch are based deemcd to bc based upon Pubhc Act 4, would be terminated. S :

Unless it is assumed that the proposed Ag.recme:ut is based upon Pubhc Act 4, the proposed o
Agreement contains numgerous provisions, which are in conflict with the 2012 Detroit City Charter. e
‘Without an enabling statute, the State and City are not authorized to vitiate provisions mahome mle:
- charter, which have been adopted though a vote of the-People. In the event that a court deterrmines -+ .
that the proposed Agreement is not based upon Public Act4 itis hkely thatpromons which v1t1ate T
thc 2012 Detr01t City Charter wmﬂd be held mvahd. T R L
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Ifyou have any furthcr qucsttons regardmg thls matter please let us know '

Resp ectfully subm:tted
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