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January 18, 2013
HONORABLE CITY COUNCIL:
RECREATION

2874833 REVENUE - 100% State Funding — To Provide a Lease Agreement (Belle
Isle Park) Between the City of Detroit-Recreation Department and State of
Michigan (DNR} - State of Michigan, PO Box 30257, Detroit, MI 48909 —
Contract Period: JYapuwary 17, 2013 through January 17, 2014 — Confract
Amount Not to Exceed: $0.00

The Purchasing Division of the Finance Department recommends contracts as outlined
above.

The approval of your Honorable Body and 2 Waiver of Reconsideration are requested.

Respectfully submitted,
IO B o
Andre DyRerry

Chicf Procurement Officer

Al/ss]
en: Adam Hollier
Boysie Jackson



BY COUNCIL MEMBER;

RESOLVED, that, CPQ #2874833 referred to in the foregoing communication dated J aTuATY
18, 2013, be hereby and is approved.



LEASE
between

THE CITY OF DETROIT, as Lessor
and
THE STATE OF MICHIGAN, as Lessca
(Beile Isle Parl)

Thig Lease (Lease) is entered into as of the !7th day of Jamuary . AD73,
by the City of Detroit (Lessor), a municipal corporation by its Recteation Department, whose
eddress is 18100 Meyers, Detroit, MI 48235, and the State of Michignn (Lessee) by its
Department of Natural Resources (DNR), whose address is Stevens T. Mason Buijlding, P.O,
Box 30257, Lansing, Michigan 48909, and its Depattment of Transpartation (MDOT), whose
address is 425 W. Ottawa St, P.O. Box 30050, Lansing, M) 48902 (topether, the “Parties™),

WITNESSLETH:

WHEREAS, the Lessor is the owner of certain Jand and improvements located on Belle
Isle in the City of Detroit that it operates as Belle Isle Park for the benefit of the public;

WHEREAS, the Lessar faces severe fiscal challenges and competing priorities that limit
the resources available to support its rmanagement, opetation, and maintenance of Belle ate Park;

WHEREAS, Lessee manages, operates, and maintains a system of State parks pursuant
to MCL 324.740101 et seq., and is responsible for developing and maintaining a comprehensive
plan for the development of outdoor recreation resources of the state pursuant to MCL
324.70301 ef seq.;

WHEREAS, the Michigan Department of Transportation will acquire jurisdiction of
certain roads snd bridges pursuant to MCL 247.6604 ns set forth in this Lease; and

WHEREAS, the Parties enter this Lease effective Janvary 17 2013, (Effective Date)
pursuant to which the Lessee assumes responsibility for the management, operation, and
nuintenance of the Park,

NOW, THEREFORE, in consideration of the mutual covenants, conditions, agreements,
and undertakings contained herein, the Parties agree as follows:




1. EASE PURPOSE

The purpose of this Lease is to contirue and enhance the management, operation, and
maintenance of the Park for the benefit of the public. The City hereby makes a grant of this
Lease to the State and the State accepts the grant of this Lease, to manage and operate the Park as
a State park, under quthority of the Natural Resources and Environmental and Protection Act,
1994 PA 452, MCL 324.70301 and 324,74103. The City is transferring and MDOT is accepting
Jjurigdiction of certain roads and bridges af the Park under the authority of MCL 247.660a,

2, GENE REQUIREMENTS

2.1  Leased Premises, The Lessor hereby lenses to the Lessee, and the Lesses leases
from the Lessor, the land described in attached. Hyhibit A, excluding the roads and bridges
identified in Exhibit B and the greenhouses identified in Bxhibit D, (Leased Premises).

2.1.1 DNR. The land and waterways in the Park, dxcluding the roads and bridges
- identified in Exhibit B and the greenhouses identified in Exhilit D will be under the authority of

DNR,

212 MDOT. The roads and bridges identified in attached Exhibit B {(that are eligible
for funding under 1951 PA. 51, MCL 247.651 ef seq, [Act 51]) are trangferred from the Lessor to
MDOT pursuant to MCL 247.660a in the Memoranduim of Understanding attached ag Bxhibit C.
Those roads end bridges shall be under the jurisdiction of MDOT for a period of time not to
exceed the term of this Leass, Upon expiration or termination of this Lease, jurisdiction of the
roads and bridges identified i attached Exhibit B shall be transferred frorm MDOT to Lessor.

2.0.3 Lessor, Lessor retains authority over the greenhouses idemtified in Bxhibit D.
Lessor is respongible for all operations, including utilities, msintenance and capital costs
associated with the greenhonses as set forth in the Memorandum of Understanding attached as

Exhibit D, |

2.2  Rent Consideration. The Parties aclmawlédga that the value of the management,
opetation and maintenance services (Lessee Services) provided by the Lessew during any term of
this Lease is fair and adequate consideration for this Tease. Lessee will. not pey monetary
consideration during the term of this Lease or any extensiorn.

Opera as a State Park. During any term of this Lease, Lessee wiil operate,
manage, and repair (collectively “Manage™ or “Management”) the Park, as o State pale and
incorporats traditional Belle Ivle uses such as family reunions for the benefit of the publie, The
Lesses will maintain the Park during the Lease term in & manmer that is consistent with other
State park operations, Lessee, howover, shall not be regponsible for the maintenance and repatr
of any existing public utility systems in the Park, Lesszee will manage the Park with its own staff,
contractors, and other State agencies as Lessee determines appropriate. Purther, Lessee is not
obligated to assume any liability under, or'to continue any of Lessor's contracts with individuals
or private entities for Management of the Parle. Lessee is not abligated to employ anyone

employed by Lessor,




2.3.1 Raady and Bridges. For any period of time that this Lease and the Memorandum
of Understanding are in effect, MDOT will maintain the roads and bridges identified in Exhibit
B. MDOT is not obligated to assume any liability under, or to continue any of Lessor’s contracts
related to any of the roads or bridges. MDOT js not obligated to emaploy anyone employed by
Legsor.

2.3.2 Fonding for Roads and Bridees, For any period of time that the roads and
bridges identified in Exhibit B are under MDOT's jurisdiction, MDOT will develop an asset
management plan outlining short and long term strategies to maintain the roads and bridges in an
acceptable condition, MDOT will use Michigan transportation funds the City would have
received under Act 51 for roads and bridges identified in Bxhibit B as if furisdiction had not been
transferred to MDOT to maintain those roads and biridpes,

24  DNR Rules and Orders. During the term and any extensions of this Lense, the
use of the Leased Premises will be subject to the DNR State patk laws, rules, regulations, the
Director’s land use orders and amy other State law applicable to State park management.
Addifionally, Lessee msy adopt the Lessor’s rules and regulstions that protect the natural
resgurces and health and safety of the public.

25  Recreation Passports. The Lessee will ustitute the State’s Recreation Passport
fccess program requirements for vehicles as set forth in MCL 257.805; MCL 324.2001; MCL
324,74115; MCL 324.74116; MCL 324.74117; MCL 324.74120, and other applicable laws, The
Recreation Paszport fee requitements are waived for the Parl unti] March 31, 2013, pmsvant to

MCL 324.74116(#)(c).

2.6 Park Revenue. During any term of this Lease, Lessee will caliect, receive, and
administer, subject to applicable law, all revenue generated or ‘emrned from Lesses’s
Management of the Park, including but not limited to revenue generated or carned from.: grants;
endowments; special events; private lease revenue; coneessions; vendors and other contractors;
revenue licepses; permit revenue; fees collecied; and revenue genersted or earmmed from
sponsorships, advertising, and cooperative ventures (collectively “Park Reverme™). Park Revenue
does not include Recreation Passport Revenue. Lessee may only use Park Revenue to Manage
and improve the Partk as set forth in this Lease, including expenditures for promotion and
marketing of Park events and programs, and for any incuired legal expenses arising out of
Lessee’s fulfillment of its obligations under this Lease,

- 2.7 Park _Bub-Aceount. Lessec will establish a sub-account in the Department of
Natural Resources State Patk improvement account (Sub-Account) to administer Park Revenue

referenced in paragraph 2,7,

2.8  Revenue Paid to Lessor. Lessor must remit to Lessee, for deposit in the Sub-
Account, any payments paid to Lessor for events that oceur at the. Park after the Effective Date of
the Lease, including payments Lessor has already received. Lessor must also remit to Leasee, fior
deposit i the Sub-Account any Park Revenue peid to Lessor after the end of the Transition

Perjod.




29  Accounting and Audits. Lessee will provide Lessor an annual accounting of the
Park Revenue. Lessor has the tight to review and audit the Lessee’s records related o Park

Revenue annually,

2.10 Law Enforcement, Fire Protection, and EMS Service lic Safoty). Lessor
and Lessee will cooperate, based on a security plan, to pravide Public Safety services, for the
benefit of visitors, volunteers, and employees in the Perls, during the term of this Lease and any
extensions. Lessor and Lessce agree to Jointly complete a security plan consistent with the
outline in Exhibit F that will designate roles for each entity and provids for enforcement of all

laws, including local ordinances, within the Parl,

2.1 Reports, Lessee representative as well as the Advisory Committee chair will
provide quarterly, written reports concerning Lesseé’s Management of the Park, which will
include public sefety, to the Mayor of the City of Dettoit and Detroit City Council. Additionally,
the Lessee representative and Advisory Comumittee chair will personally appear before the Mayor
and City Council semi-annnally in order to respond to any questions or concetns raised during

the previous reporting period.

2.12  Advisory Committee, The Parties will creste an advisory committee to advise
the Parties on implementation of improvements, master planning and public safety for the Park.
The advisory committes will consist of five (3) members appeinted by the Governor; three (3)
membera appointed by the City Couneil; two (2) members appointed by the Mayor of the City of
Detroit, and one (1) member, who shall also chair the comittee, jointly appointed by the

Goverttor and the Mayor,

2.13  Non-Profit Entities. Lessee and Lessor will work cooperatively with the Belle
Isle Conservancy or its sugcessor.

2.14  Tille to Leased Premises. Before expiiation of the Transition Period, Lessor

must futnish to Lessee a legible copy of the recorded jnstruments cvidencing title in the Lessor to
the Leased Premises, and copies of all ather recorded and unrecorded documents limiting or
testicting the use of, or affecting title, to the Leased Premises, Lessee accepts the Leased
Premises subject to easements, encumbrances, and testrictions of record.

3. TRANSITION RESPONSIBILITIES

3.1  Trangition Period. This Lease includes g ninety (90} calendar day transition
period commencing on the Effective Date of this Lease (Transition Period), Dwring the
Transition Period, the Parties will work cooperatively to fecilitate the transfer of the
Management of the Park from the Lessor to the Lessee. :




3.2 Assienments. Within thirty (30) Business Days of the Effective Date of this
Lease, Lessor will take all actions needed to effectuate assignment {0 Lessee its interests in the

following, subject ta Lessee’s acceptance;

3.2.1 Grants and Endowments. Within thirty (30) Business Days of the Effective
Date of this Lease, Lessor must provide to Lessee copies of the grant and endowment agreements
and sll documents Lessor identifies as having grant or endowment imposed restrictions and
conditions, A list of those agreements will be added to this Lease ag an exhibit at a later date,
Lessee aclmowledpes that some or all portions of the Park may be subject to restrictions and
conditions imposed by sources of grant funds and endowments used to acquire of make
improvements to the Park, and that this Lease ig subject to those restrictions and conditions.
Before exphmtion of the Transition Period, Lessor will transfer to the Lessee all wexpended
grant and endowrment funds for deposit in the Park’s Sab-Account,

322 Le Licenses, Permifs, and other Agreements between Lessor and Third
Parties (Third Party Aoreements). Within thirty (30) Business Days of the Effective Date of
this Lease, Lessor must provide Lessee with copies of all Third Party Agreements relating {o the
use or occupancy of the Park, Lessee will review the Third Party Agreements and, before
expiration of the Transition Period, provide the Lessor with a list of the Third Party Agreements
Lessee will assume. Lessor will promptly take all actions needed to effoctuate the assignment of

the Third Party Agreements to the Lessee.

3.2.3  Vendor Contracts. Within thirty (30) Busiess Days of the Effective Date of
this Fease, Lessor must provide Lessee with copies of all contracts that Lessor has entered for
goods or for maintenance or other operational services for the Park (Vendor Conttacts), Lessee
will review the Vendor Ceontrects and, before expiration of the Transition Period, provide the
Lessor with a list of the Vendor Contracts Lessce decides to continue. [essee i not obligated to
assume any Vendor Contracts. The Lessee will solicit bids for services consistent with State’s
procurement practices, The Lessee will undertake cutreach efforts such as pro-hid werkshops
designed to assist Detroit-based vendors in understanding and participating in the State’s bidding

Process.

3.2.4  Personal Property. Within Ninety (90) calendar days of the Effective Dats of
this Lease, Lessor must provide Iessee with an inventory of personal property that will remain st
the Park for its operation and maintenance to which the City may wansfer title to Legsee without
necesgitating & vote of the people, Lessee will review the inventory and, before expiration of the
Travsition Period, provide the Lessor with a list of the inventory Lessee decides to keep., Lessor
must fasilitate transfer of title to personal property to the Lessee, Lessor nust remove from the
Park personal property not transferred to Lessee within ninety (90) calendar days after expiration
of the Transition Period. :

3.3  Environmental Condition. Within thirty (30) calendar days of the Effective
Date of this Lease, Lessor must provide Lessee with copies of all of s records regarding the
Parl¢’s environmental condition, including but not limited to; any environmental assessments or
investigations, locatians of any offesite fill placements, location of ahove and below ground




tanks, any Due Care piens obligations and raqlﬁréments; any information on releases of
hazardous substances and any response activities taken or plauned,

34  Lessor’s Park Staff. Lessor will maintain and pay all expenses for its Park staff
during the Transition Period and assign staff to worlk with Lessee in all manners necessary to
facilitate Lossee’s assumption of its obligations under this Leage, :

3.5  Lessee's Park Siaff. Lessee’s hiring of employees to staff the Leased Premises
will be consistent with the State’s hiving standards and practices, The Lessee will develop and
implement an outreach plan that will jnclude working with local training egencies and schools to
increase the potential of hiring qualified Detroit residents.,

4 TERM.OPTIONS TO TERMINATE, OUIET ENJOYMENT, AND
: SURRENDER OF POSSESSION ‘

41  Term. The term of this Lease is thirty (30) years from this Lease’s Effective
Date. The Lease shall be extended, under the same terms and canditions, for & second thirty (30)
year term unless the Lessee provides written notice to the Lessar of the Lessee’s infend not to
extend the term at least one (1) year before the initial term expires or the Lessor provides written
notice to the Lessee of Lessor's intent not to extend the term at least one (1) year before the
initial term expires. The Lease shall be further extended, undsr the same terms and conditions
for & third thirty (30) year term unless the Lessee provides written notice to the Lessor of the
Lessee’s intent not {o extend the term at least one (1) year before the second termn expires,

42  Grapt Oblirations. From and after the expitation or termination of this Lease
pursuant fo paragraphs 4,1, 4.3, 4.4, or 4.5, the Lessor shall operate and maintain the Leased
Premises in accordance with the same long term obligations and encumbrarces imnposed under
the terms of any of the grants or contributions obtained. by the Lessee to construct the
improvements on the Lessed Premiscs, Siich obligations may extend past the expiration or
termination of this Lease,

43 Lease Termination,

4.3.1 Termination by Lessor. During the primary term of this Lease and any Lease
extensions provided for in paragraph 4.1, the Tessor may ferminate the Lease . ten (10) years
after the Effective Date of the Lease, and at every ten {1 0} year interval theveafter, provided the
Lessor has provided eighteen (18) months advance written notice to the Lessee of its intent to
terminate, Upon termination of Lease, the Lessor shall be tesponsible for repayment of the
outstanding balance of any bonds or debt inourred by the Lessee to finance improvements to the
Leased Premises. '

4.3.2 Termination_by I.essee. During the primary term of this Lease snd any Lesse
extensions provided for in paragraph 4.1, the Lessee may fexminate the Lease ten (10) years
aftcr the Effective Date of the Lease, and at every ten (10) year interval thereafter, provided the
Lessee has provided eighteen (18) months advance written notice to the Lessor of its intent to
terminate. Such notice must give both the proposed date of termination and identify those
obstacles to continuation of the Lesses's obligations that prompted such notice, At any time
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between receipt of a notice of an intent to terminate from the Lessee until one {1) month prior ic
the termination date, the Lessor may eall for up lo three negotiating sessions where the parties
shall work fn good faith to resolve any obstacles to the continuing of this Lease for itz current
Term. The Director of the Department of Natural Resources shall attend such sessions in person.

44  Lessor’s Option to Terminate for Cange, In the event the Lessee materially

.breaches this Lease, the Lessor must provide Lessee notice of the breach and must provide a
thirty (30) Business Day period to cuve. If Lessee fails to timely cure, Lossor may;, at its option
terminate this Lease, and the Lessee will sumrender possession of the Lensed Premises including
all improvements within ninety (90) Business Days of notice of termination.

45 Legsee’s Option to Terminnte for Cange. In the event the I.essor mteﬁally

breaches this Lease, the Lessee must provide Lessor notice of the breach and muat provide a
thirty (30) Business Day period to cure, If Lessor fails to timely cure, Lessee may, at its option
terminate this Lease, and the Lessor will take possession and operations of the Leased Premises
including all improvements within ninety (90) Business Days of notice of termination, Upon
terntination of Lease, the Lessor shall be responsible for repayment of the outstanding balance of
any bonds or debt incurred by the Lessee to finance improvements 1o the Leased Premises.

4.6  Quiet Enjoyment. The Lessee, upon performance of ita obligations specified in
this Lease, will peacefully and quietly have, hold, and enjoy the Leased Premises for the term of

this Leass and any extensions.

4.7 Surrender of Possession amd Park Revenne, Upon fthe termipation or

expiration of this Lease or any cxtension, the Lessee will promptly and peacefully yield,
surrender, and deliver the Leased Premises to the Lessor. Lessce will also iransfer any
unexpended balance of Park Revenne then in the Sub-Account, to the Lessor.

48  Enforcement of Obligations afier Lease Expiration or Termination. The

Lessor and Lessee agree that the following obligations under the Lease are infended to sorvive
and shall remain enforceable after the expiration or temination of the Lease:

a. The Lessee’s obligations in pavagraphs 4.4, 4.5 and 4.7 to surrender pussession of the
Lensed Premises and the unexpended balance of Park Revere;

b. The Lessor's obligations in paragraphs 4.2 and 6.2 to operate and majntain the eased
Premises in accardance with the obligations, enoumbrances, terms and conditions imposed undey
grants ot contributions used for improvements on the Leased Premizes; and

¢. The Lessor's obligations in paragraphs 4.3,1 and 4.5 to repay the outstanding balance
of bonds or debt inctrred by the Lessee to finence improvements to the Leased Prerpiscs




5. CONDITION OF THE LEASED PREMISES

3.1 No Representations. The Lessee acknowledges that the Lessor has made mo
representations, express ot implied, as to the condition of the Lessed Premises, including but not
limited to the state of repair, or any other representations not contained in this Lease, The Lessea
at its scle cost may but is mot obligated to perfortn a baseline environmental assessment in
rocordence with Part 201 of the Natural Resources and Environmental Protection Act, Act 451

of 1994, as arnended.

5.2 rdous Substances after Transition Period. The Lessee covenants that in
the event a relesse or the threat of a relcase of a hazardous substance by the Lessee ocowrs on, in
ox under the Leased Premises after the Transition Period, the Lesses will teport, Investigate and
take response activity consistent with Federal, State and local laws and regulations including,
without limitation, Part 201 of the Natural Resources snd Envitonmental Act (NREPA), MCL.

324.20101, ef seq.

53 En Lessor. The Lessor or Lessor’s agent may enter restricted areas of the
Leased Premises with forty-sight (48) hours advance notice to the Lessee except for immediaie
" access needed due to ermergency situations, in which event, notice must be given as soon ag

possible. - '

6. EARK GEMT

6.1 Park ntenance epair. Lessee will maintain and repair the Park
including the MacArthur Bridge, other bridges, roads, wallways, and waterways, as provided in
peragraph 2.3. Lessee is not obligated to assume any liability undet, ar to continue any of
Leszor’s contracts with individuals, or private entities for maintenance or repair of the Padde,

6.2 r ents and Allerations. It is Lessee'z intent to male
improvements and alterations, to the Park consistent with the phased management approach set
forth in Exhibit E, State park operations, and existing restrictions, including restictions in grant
agreements, historic designations, donation encumbrances, or other agreements. Lessep, in
consultation with the Advisory Committes, will utilize the 2005 Belle Isle Master Plan as a
planning guide to facilitate infrastructure improvements in the Park. Upon the termination of -this
Lease, unless otherwise agreed to in writing by the Parties, all improvements and alierations will
remain on the Leased Premises, and will become the property of the Lessar. Y.essor
acknowledges that some or all Park improvements smay e subject to restrictions sud conditions
imposed by sources of grant funds and endowments used 0 acquire or make the Park
improvements, and that Lessor must accept Park fmprovements subject to those restrictions snd
conditions. The Lessee will use its best efforts to secure funds from the State Park Improvement
Fund, the State Park Bndowment Fund, grant sources and other funding sources that may become
available to the Lessee in the future to finance the improvements made to the Leased Premises.

6.3  Leases, Lessee has exclusive euthority over all espects of current and future Park
leases, including the leases Lesgor assigns or transfers to Logsee musuant to this Lease; suhleases

B




for land, and subleases for water sccess on or to the Patk. Lessee’s authority includes the
authority to enter into leases, terminate, modify, assign, and administey leases. Leasor agrees to
take all actions required to assign or transfir such leases to Lessec in accordance with this

paragraph 6.3, .

64  Conivacts, Licenses, and Permits. Lessee has the exclugive rights to entar into
coniracts, and issue licenses and permits for the Park.

6.4.1 Special Events, Special events that are under existing apreements for 2012 and
beyond will continug as planned; however, Lessee will collect and receive any faes or other
- revenue generated from any event that ocours after the Effective Date of this Leage.

6.5  Utilities. After the Transition Period, Lessee will pay 100% of all use charges for
public utilities services consumed in the Park, ineluding but not limited to heating, cooling,
illumination, power, water, sewer, and telecommunications (if any), restricted fo the Lessee’s
Management and improvement of the Park, that are incurred afier the Tramsition Period.
Additionally, Lessee will pay for those utility infrastructire improvements or maintenance
charges that are necessitated by Lessee’s improvement of the Park pursuant to this Lease that are
incurred afier the Transition Period. -

7. ASSIGNMENT AND SUBLETTING
71 Except as provided in paragraph 7.2 the Lessee mst not assigh this Lease or any
rights hereunder, nor sublet the Leased Premises, or any part thereaf, nor use, nor pertnit it to be

used for any purposes incomsistent with this Lease without fhe prior written consent of the
Lessor, which shall not be unteasonably withheld.

7.2 Lessee may enter into other agreements, including tut not limited to sublesses,
licenses, permits, and contracts for any part of the Leased Premises for recreation related

purposes consistent with paragraph 2.3,

8.  NOTICES

Any notice which either Party may or is required to give under this Lease must ba in
writing snd sent by USPS, postage prepaid, by first class mail, addressed as follows: ‘

a) Notice to the Lessee:

Chief, Parks and Recreation Division
Michigan Department of Natural Resources
‘Stevens T. Mason Building

P.Q. Box 30257

Lansing, MI 48009-7757




Director, Michigan Department of Transportation
425 W. Ottawa St, P.O,

Box 30050

Lansing, M1 48909

b} Notice to the Lessor;

Detroit Recreation Department
Atin; Department Dirvector,
18100 Meyers

Detroit, MI 48235

9. GENERAL PROVISIONS

91  Wajver. One or more waivers of the breach of any covenant or condition under
this Lease, or failure by either party to give nofice thereof, nmust not be consfrued as a wajver of a
further breach of the same covenant or condition,

9.2  Representations. No agreement will be binding upon the Parties mmless made in
witting and signed by them. No ropresentation except those written in s Lease, or any
collateral agreement to the Lease will be binding upon the Parties unless they are in writing and
approved by the Parties nccording to the amendment procedure in this Lease.

9.3 Remedie ot Exclugive, It is agreed that each of the rights, remedies and
benefits provided by this Lease are cumulative, and are not exclusive of any other rights,
remedies and benefits contained in this Lease, or of any other rights, remedies and benefits

aflowad by law,

94  Bugeessors and Assioms, The covensnts, conditions and apreermnents made and
entered into by the Parties inwre to the benefit of and are binding upon their respective

successols, reprosentatives and permitted assigns.

9.5  Statutory Requirements.

9.5.1 -Both the Lessor and the Lessee will comiply with the Elliott-Larsen Civil Rights
Act, 1976 PA 453, as amended, MCL 37.2101 &7 seq, the Persous with Disabilities Civil Rights
Act, 1976 PA 220, as amended, MCT 37.1101 2z seg, and all other fedeyal, state, and local fair
employment practices and equal opportunity laws and covenant that they shall not discriminate
agamst any employee ot applicant for empioyment, to he employed in the performance of this
Lease, with respect to his or her hire, tenure, terms, conditions, or privileges of employment, or
eny matter directly or indivectly ralated to employment, because of his or her race, religion,
colot, national origin, age, sex, height, weight, marital stafus, or physical or mental disability that
is unrelated to the individual’s ability to perform the duties of a particular job ar position, A
breach of these requirements s a material breach of the Lease,

10




9.52 Unfair Labor Practices. The State may void this Lease, if the Lessor, or any of
its contractors, subcontractors, mamufacturers or suppliers appear in the register compiled
pursuapt to 1980 PA 278, s amended, MCL. 423,321 ef seq. (Employers Engaging in Unfair
Labor Practices Act), ' '

9.6  Busginess Day. Business day meaps any day other than a Satwday, Sunday, or
State-recogmized legal holiday from 8:00am through 5:00pm EST.

9.7  Appropriation of Funds. DNR’s amd MDOT’s performsance of obligations
under this Lease is subject to the availability of appropriated funds. .

98 Entive Agreement, Severability, and Required Approvals. All terms and

conditions of this Lease arve as set forth in this Lease. This Lease, with all enclosures and
attachménts, as listed below, constitutes the entire agreement of the Parties with regard to this
transaction, Should any provision of this Lease or eny addendum thereto be found 1o be illegal
or otherwise nnenforceable by a court of competent jurisdiction, such provision must he severad -
from the remainder of the Lease and all othey terms and conditions of this Lease will continue in
fuil force and effect, This Lease is not valid or suthorized until approved by the Mayor of the
City of Detroit, the Detroit City Council, and the Lessee.

9.9 Amendments, No amendment or extension of this Lease shall be effective and
binding on the Parties unless it expressly malkes reference to this Lease, is in writing and is
signed and acknowledged by the duly authorized representatives of the Lessor and the Lessee,
and approved by the Mayor of the City of Detroit and the Detroit City Couneil,

9.10 Memorandum of Lease. Upon final execution of thig Lease, Lessee will record
& Memorandum of Lease with the Wayne County Register of Deeds,

911 Goverping Law. This Lease shall be interpreted in accerdance with the laws of
the State of Michigan,

9.12 [Effective Date. This Lease iz effective on the date it is approved by the Detroit
City Conneil. ' .

913 Counterparts. This Lease may be executed in any numbey of counterparts each
of which shall be deemed ap original agreament, but all of which together shall constitute but
one Lease. Copies (whether facsimile, photostatic or otherwise) of signatures to this Lease will
be deemed to be originals and may be relied on to the same extent aa the originals,

3,04 List of Exhibits. The following Exhibits are attached to and made g patt of this

Lease:
Exhibit A Legal Description

Exhibit B Identification of Roads and Bridges
Exhibit C  Momorandum of Understanding between the City and MDOT
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ExhibitD Memorandum of Understanding between the City and DNR Regarding the
Belle Isle Greenhouses

ExbibitE  Phased Management Approach of Belle Isle dated July 2012 .

ExhibitF . Security Plan Qutline

IN WITNESS WHEREOQF, the Lessor and the Lessee, by and through their duly
authorized representatives, have execuied this Leage as of the dates of their respective sipnatures:

SIGNATURE PAGES FOLLOW -
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THIS LEASE WAS CO-DRAFTED BY THE PARTIES.
LESSOR:

CITY OF DETROIT

THIS CONTRACT WAS APPROVED APPROVED BY THELAW
BY THE CITY COUNCIL ON DEPARTMENT PURSUANT TO § s o
OF THE CHAPTER OF THE CITY OF
DETROIT
Daie
C:meéig/{{ C"“"P’ R b s V7L (vg
Purchasing Director Date J&,—%Corpnmtinﬂ Counsel Date

THIS CONTRACT I8 NOT VALID OR AUTHORIZED LINTIL APPROVED BY
RESOLUTION OF THE CITY COUNCIL AND SIGNED BY THE PURCHASING
DIRECTOR.

State of Michigan, County of Wayne
i A
The foregoing instrument was acknowledged before me (his ik }any nfg:gémnhégﬂﬁ-ﬁ, by

/4/:%.'& C. L/Wfﬂﬂ , the ﬁr"}{cc-fnﬁ .

Typed or printed name(s) of persan(s) si gning this document
Tor the ‘)4'(3\"5 r‘]-ﬁ anf :D g t)ﬂr_@fﬂ/ﬁfﬂf of the City of Detrait, a Michigan
Municipal Corporarion. a L /E? rigdpagor— s Notary Public in the County
Notary’s signature

&/
of {§ M_ » Acting in the County of {,L)M’Y\-"—— , State of Michigan.
My comumission expires: =& —cb /.3

14
JESCELA ANDRRECH
LIC - BTATE OF MICHIGAN

NOTARY UMY OF Wasnis

My Commigsign Expligs March 3, 2013
Acting In tha Counly o I Q&’% — |




LESSEE:

STATE OF MICHIGAN
Witnesses: Department of Natural Resoupces
15t Witness: Print Name:

Pyint name of wimess . Title; -

2nd Witness:
Print name of witnags:

State of Michigan, County of Ingham

The foregoing instriment was scknowledged before me this day of September, 2012, by

' , the Notary for the State of
Typed or printed name(s) of person(s) signing this document
Michigan Department of » Notary Public in the County
Notary’s signatme
of , Acting in the County of » State of Michigan,

My commission expires;
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LESSER;

STATE OF MICHIGAN
Witnessea: ' Department of Transportation
1at Witness; Print Name:;
Print npame of withess Title:

Ind Witness:
Print name of witness;

State of Michigan, County of Ingham

The foregoing instrument was acknowledged before me this day of September, 2012, by

: , the Notary for the State of
Typed or printed name(s) of person(s) signing this documnent
Michigan Department of ' , Notary Public in the County
Notary's sipnature
of , Agting in the County of , State of Michigan.

My commission expires:
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« DXHIBIT B

June 15, 2012

RDA[])WAY SEGMEN‘I’Smwoscdmmnnfbrﬁmn the City of Datrolt to MDDT to hunmuaalnfn
femkiine; _

Grand Bcmlevm*d:’DmlglﬂsMnum'fhthrfdgo, from fhie centettine uf.]‘aﬁthrsmu Avciniesouth to
s contorline of Smset Diive/Riverfnnk Road, a dislance of 0,56 miles, .

SunsetDrive, Aom the centorlio of Riverbank Rﬂndemlglnst&ﬂnw Buldgesouthwasterly
to tha centertie of Stisnd Steeoi; a Bistance of 0.63 miles,

The En'and Steoef, from (ho centortine of Sungot Diive -aﬂatorly fo the cenlmlina of Lakoslde
Street, n digtanos o£2,32 mlles, .

Lakeside Stroet, fran the uume.l {lne of The Steand Btraet north to the senfexiine of Riverbank
Road/Onksvay "ﬂdva, A diatanne af0.50 mifes. .

Riverbn M:Rnnd fromthe nmlmihle of Lakeslde Sﬂ'ear!Onlnvay D.tlve westerly fo the ganterfine
of Sunset Drlva/Dotigine MucAsthvr Bildge, & disinitoe of 2,05 miles, ,
Cenlral Way, from the centerfine of Caslnp Wiy east to tho senterilne of Takeside Btmt a
distanco of 1,594 nfles, .

Shadowhook Strast, ﬂ*am the canterllue of Gential Way snst to the canterline of Conteal Way, a
d!lalnuua of G. 15 milee,

Chglno Way, ftom the aoﬂtua'ﬂnn'uf'l‘ha éh’éﬂd Sireot ol to the cantesline of Sunzet Difve,
disknes of 0.42 miles

Tuselrihio Streel, front the eentertine of Tho Steanel Streal noxlls to the eentarilne of Riverbank
Rond, a distnce of 0,40 miles.

Vista Drive, fiom tho centordine of Central Way narth fo tie cenlétline of Rivetbank Rd, a
dlstnnice of G085 miles, gnd fom tha senterine of Lofter' Way souilt to the ceaforling of The

Shrid Sivest, a dlatance of 0,96 mifes,

Fovntaly Way, frons the centariine of Tie Strand Streat novth tothe centerline of Suneat Dilva,
" a distange 0£0.29 niiles, )

Fountalt Way, from tha oenterline of Rountain Way sast lo the osnferline of Casluo Way, &

-
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EXHIBIT B

dielavea of 0,13 viiles,

P!?ﬂslll.’ﬂ Diive, ftont fhe conterling of Sunsof Drtvo west o its fermfins, a dlstance of 0,11
miles, T :

Misee Slreol, fhonn tho centoriing of Loter Way notil fo Centenl Way, a distance of 0,12 miles.

Loltet Way; ttom the centetline of Muse Sireak aastto fio cantorting of Viat Drlvi, n dintance

of 0,81 mlles,

Plaislo Way, from the oeistarline of The Stand Sticet, toxth fo the genterting of Loftat Wy, &
dlstanae of 0,13 miles and from the sentertiio of Lolter Way norih to the conterlng of
Riverbank Road, a disiancs of 0,35 miles,

Nashua Dvive, fram the eenteriing of The Strand Steaat nacilt fo 1ta fevmifns, a distaneo of 0,14

tiklog,

Reoreation BIéld Defve, fram the oonferline of Vista Dilve wost to ifa ternsding, 5 dlstance of

0.06 miles,

Woadslde Ditve, ftom (o conterfine of Lokeslds ﬂtme;t waoet {o the oentorline of The Sreand
Stveaf, s cistonos of 0.63 miblen,

Onlcyeny Drlye, Rom ihe conterflne of Rivetbank Rosd east fo the eenterting of Riverbani Ra ud,

n distaneo of 0,86 nidlen,

Power Statlon Drfw,-ﬁm'l ffe contertine of Riverbanlc Rond nosth to fts taumtig, 5 distange of

0.09 miles,
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BXHIBIT C

MDOTNO, 20{2-0000
AGBNDA! CAB

MEMORANDUN OF DNDERSTANDING
‘ BRTWEEN |
MICHIGAN DERARTMENT OF TRANSEORTATION
| AND
10 QY OF DETROIT

FURPOEN

This Memotapdain of Understanding Je ontored Info this detp of

batwaot the Miohigen Depatimentof Transporiallon (MEDOTY and the Cley of Dotrott (CIT ¥
Tor the puposs of tranefendng Jurlsdlotion of the road somnents desoribad In Attnohiment 4,
anfel rohd sepments heyoinafairafsmed bo w3 the ROAD SBGMENTS, Fhie Memorandurs of
Undetatanziing: will beghs upon swaed and will remnin In effect unti! the expleation of the
Leate botwaan tha Glty of Defroit and the State ofMloh!gag vegarding BellaIala Park, dated

R

' BACRGROUND .
" Tlo ROAD SEGMENTS aro withts the CITY boundatles. ‘The ROAD SEGMENTS will

funptfon In 1hoe onpaclly of's State Tomkifne, The ROAD SROMBNTS will pioilde acooss
to the Bello Tale Pak, 1MDOT la wililng fo_noocpt furtadistlotal confr] of the ROAD
SEOMBNTS font the CITY, and {he CLTY 13 willlng to teanstbe hwrlsdlotion of the ROAD

SEGMEBNTS, Thls firanafor of Jurlsdiotional conltol oftha ROAD SEGMENTS will make

thees rondways Btate Trnukilne,

C-1
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' ThlzMeasorandim oi’Undura

EXHIBITC

i, AGREEMENT

Tpon award and agoepiancs of ﬂt'ls Memora
pettlox agroe to the following:

A MDOT .
L Agreos fo sesume full Jufedictlon for the ROAD SECRENTS, thershy
making this roadway Stafe Trunkling, :

2 Agtees o pacforo inalntenatios of the ROAD SEGMBNTS, for whioh
Juslsdiotiona eostivol fin been feansforred to MDOT by thiaMemotandym of

Undertandng..

B The clrr

I Agters t tranafey juslsdiotional coptrof of, e ROAD SERGMENTS o
MDOT, snd MDOT ngrecs fo acoapt jucladlotiongl vonirol of flw soad
segmonls, thareby making thie roadway State Trankline,

nduen of Undevstaading by both periles, the

C,  Ubless ofher

agres that the leansfr of fuefedlolonal coniral of fle ROALMSBGMENTS, fom the

CITY -{o MDOT, will Inolude the tramsfar of utlitly, operattonal, and drafnage

pefiatts, whather vaoordad of otherwise; afl beldges, culverts, elpis, slanals or other .

slretnre o traifio aontrol deviees; and atly and nfl fentures aug apputtonanaes pow .
SEGWENT! _

oulsthg for highway pusposes ot and glong tho ROAD 8,

TERM
mndlng}rrmﬁ ko effentupon award and retmaln Ju effaot it
the expliallon of the Lenso botwoen fho Clty of Defroft and the Strte of Michigan teparding

Bella Fafo Parg, dated '

MODUTCATION

This Memozandmm of Undexsianding may be modiffed,
by the partlen, Any modiflention st
sgency of Mafher doslghes,

in wrlﬂng, wpon ksl ngreemént

Wika addressed by this Momornndun 6f Understandlng, both parfiss

ba slgned by the nuthorlzed ropresentutive of onoh

S e

P e .

- —




VL  SIGNATURE

’

Thils Memotagciun of Understanding 1s enfored lnto tpon slgnfog by the duly anfhodzed

offlelals for fin CYIY mlr[_fol' MDOT

CITY OF DETROLT

'i"lﬂu:

MICHIOAN DRPARTMBNT OF TRANSPORTATION

Thle; Divaotor )
Mlohigan Departmen of Drausportation

C-8

EXHIBIT ¢

Date

Date”
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EXHIBIT D

MEMORANDUN OF UNDERSTANDING
FOR THE BELLE ISLE PARK GREENHOUSES
(Per Article 2.1 of the Belle lala Park Loase)

WHEREAS, the Cily of Deirolt and the State of Miohigan are entsring Into’a long

ferm lease agreement for the management of Belle fala Patt, and

WHEREAS, the City of Dairolt has an axlsting and future need fo retaln the

operation and maintenance of the greenhauses that exlst on the lsland.

NOW THEREFORE, a8 providad In Arlicle 2.1 of the Belle lale Park Leasa,‘ the

Qraanhdméa Identiflad as area # 186, dépicted o Page 28 of the Bells lsla Master Plan,

enililed, "Exjsting Bulldings, Monuments, Shallers and Comfort Statlons” are exoludad

i;rom the Leased Premlaes, and shall remain under the control, management and ful)

reeponslbiily of the City of Delrolt.

Tha State of Michigan and the Cliy agrea that they wiil work cooperatively to
mutua!!y aouummodate tha Ciiy's aparation and maintenance of the gmenhnusaa and

the State’s operation and malntenance of Belle Isle Park..

STATE OF MICHIGAN " CITY OF DETROIT
DEPARTMENT OF NATURAL RESOURCES |

Date: . " Dater

e ——— e




~ DRAFT -

July 2012

Cracie o claon and safa anvironment

Unliy stakeholclers and supporlers
Praserve the Ach hisfory of the lsland
Enhance racraaiionat opporiunities
Frotect the neittral resources
Adidress immadlofe neads

| ]
[}
*
.
B
L
]
'
]
L

environmantal prolection and agriculiure

Aligning Acflod Herhs wilh Syrvay Results

Restore the expeciation of the Befla lsle oxperience

Implement sustalnable conlraction of infrastructure '
Fsfablish a sustalned model of resources for fong-lerm management of the iland
Expeind youll employmeni opporfunilles in fhe flelds of natural resources,

Phased Monogemen! Appreach of Belle Isle
by the Depariment of Natural Resoutces

EXHIBIT E,

In the summer and fall manihs of 2010, v separade surveys were cariled out by the Belle sl
Consarvancy which Incjuded park users {onslfe) and remote individuals and organizational
supporters [remote}): 2,237 suiveys wera collecied. The surveys identiled the fallowing:

' a o Onshia (# and % of | Remote [# and % of
respongents} responhdents)
Re-open the Aquarium 256 28% 1107 1%
Re-apen the cangls for canoeng/kavokin 184 7% apé 57%,
Re-open fhe Baat Club for public use 185 2% 728 1 4%
Not Enouah Amenilles Responses Ongle Rerofa
Places fo buy food B2% 46%
Prinking Founiaing 74% 40%
Rasfrooms 59% 8%
Things fo Do 52% 40%

- 1 Benithes 51% 50%
Peirk Secutly 37% 1%
Waiste Recoplacies 50% 9%

Onsite Remole

39.1% 48.1%
Exgroise 31.1% 85.4%
Strollfwalk 22.0% - 81.3%
Soclalize 03.2% 45.3%
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EXHIBIT E.

Mearly 30% of the suvey responcents indlccted they would Ike fo recalve informerlon about
geting Involved and volunlesring ai Belle isle, Alligning the Depariment's planning processes
and aclion ams with the survey tesponses s o orifleal cispect In order to meximlze resotrces

and unlify the slakekolders and supporiers of Belle lsle,

niRe Focse f ¥ FIC .-.;.-:.:i__"yj‘:
{One lo Iwo months aller ihe agrasment Is signed)
Planning Provesses:

+ Coordhetie with faw enforcemeant (Cly, Coost Guard, Homelend Securlly, Boarder
Pairol, State Police & Conservation Officers) on o sacurly pian
s  Meet with newly crecied Belle sle Advisory Group, Balle e Conservancy dnd clher

vested stakeholder groups
» Mool with olher state agencles {DEQ, DOC, DOT, ela) and DNR BPivistons on curreni
and poteniicl projects / funding , .
Evaluate all coniracls, lacses & concasslons
Conlinue updaling previous Infrastruciure assassment Informadion fo prioditze critleal

neeads

Acllon Hemg;-

Extend Riverfront confracts for frash removal and mowing
Estalish o visible staffing and visitor services presence

Clean up frash £ debrls and provide adequetle racapitolas
Remove dabris in public spaces and organize meinfetonce areds

.‘ anfe Fhage Fidm & P AE & Ao
[ihree lo fiva months after the agreement ks dghed)

v Assess siaffing levels and equipment naeds for pimary use season; deveiop annual:

opargilonal budgel

«  Coordingts volunteer aclivifles with newly created Bells fsle Advisory Graup, Belle lsle
Conservancy and ofher vestad slakehelder groups

« Evaluate the focations and relaffonships belween plenic shelters, restroom bulldings,

porking and drinklng foundalng

Davalop g comprehensive mdrkeling and oulrsach plan

Estaiblish o sponsor’{ partner "adopllon® prograim

Coordindle with DDOT 1o re-establish a bus routs [o Belle isle

Establsh recreciiond programming such os Metro Youth Flingss and expand other

Interprative programs through the iature Canfer

- & 4 =

cl ems:

+  Infervlew and hire permanent staff

Page 2 of §




{3tz months to one yaar afler the agresmmenf Is signed)

EXHIBIT E.

Relrofll bulldings fike fhe Casino, Athleflc Sheller / Refectory and Flynn Memordl
Paviton wih enargy efficlency updales [windows, insulation, photo sensors, fimars, |
elc)

Renovarie and rehabiiitate plenic sheliers such as the Newsboy, Schiller, Pony Araa
and Fishing Pler cis well as comifort statlons such o Craystons, Woodside and at the

‘Golf Course

Establieh o new endowment for forig-term susfainable fonding

Establish o resticted fund to recelve svent and use permif revenues

Create a giff guice for sponsars anc donars

Develop d reservalion systern for shalters and grounds for evants durlng primary use

Seqion

Planiing Processes:

L]

L

Coordinaie voluntegr aciiviiles with Belle Isle Conservaney and other vested
slakeholder groups

Mesl with the Stale Bullding Authortly on a bond opfion for gddrassing major buiiding
a;';g cp;;::rk imyproveimenis o be tepdid onee the Recreafion Pagsporl bacomas

(=] VE : :

Assass shoreline eroslon and dentlify crfilcal areas for soft shorefine stablizafion

Seak granis such a Coasfal Zona Monagemen!, Creod Lokes Fisherles Trust and the
Graal Lakes Resforctiion Inflictive to concduet an hydralogic siudy of-the lakes ahd

~ canals to convert beck to a naluralized sysfem {remove pumps)

Bagin discussions with the Michlgan College Foundetion and Youih Connecllonsena
natural resources inshitute program and youth employment ‘

Acllon ltgm;

* = 9 8

Clean catch basing and provide curb culs forincradsed dranage

Conskict and Improve way-finding and overdll signage

Provide o contaet stalion or Informailonal klask af piimenry park enfrance for
Immedicate pork and program Information

Mael with MDOT on the sonverslon of infernal road segments through woodsd
wailands info multhuse ralls and a fwo-way fraffle concep!

Enhance fishing opporiuniiles af exisiing siuciures

Coordinale Mvasive plant (Lo, phragmites] species voluntesr days

Repalr and expand plenle tables for piimary Use season
implement mowlng reducliens and $he “Grow not Mow™ program fo educdie vistors,
reduce operational costs, erecte habtial and combat Canadlan geease
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Fravide Energy Efliclancy Refraills like Bhoto
Sensors & Thners {exiedor fghis leff on)

(:laun Up Exlsting Graflil & Provide o Flace
for Skaaf Art {4 lother wird spray peinied)

Clen Up Trth ! Debiris & vafda Adequale
Receptacles & Reoyalihg, Enlis! Reparimaeni
of Corocllons Crews to Perform Labor
intengve Work Such a3 Ravine Lithar Plckup,
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"~ Caoidinate with Belie Isle Cnnservanny &

Slakahalders

Rnad & F‘qulng Dmlnaga rssums Clau:m -
Caleh Basing & Provide Curp Culs for
Melural Dralnage.




Prorilize Siructurel Repeis llke Rools, Address Plcnic Shellers & Historical Struciures
Foundallons & Extextor Wolls , with Muinlenanea Schedules & Repuainy

Adldrast Eroson by Rar.lufng Mowling
Praclloes & Craaiing Soft Shorelnes

[Salh M

Address Trall & Slancgre Manfanance

rE gy ) , ; N
. implarnent a "Grow nol Mow" Program o
Educaie Vitars, Reduce Oparational Cosks,
. Cradie Hobliad and Combat Conade
. Gaosa
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EXHIBIT F

- BELLE ISLE PUBLIC SAFETY AND SECURITY PLAN OUTLINE

The Miqhigan Depgriment of Natural Resowrces (DNR) Law Buforcement Division (LED), the Michigan
State Police (MSF) and the DNR’s Parke and Recrestion Divialon have collaborated with the Defrolt Palice
Department fo inswe that a secqrity Plan’ls implemented in an effective comnmnity orlemted, manner io

iﬂdﬂﬂc‘: [ L4 L e i
o  Effective Commmity Quireach s '
e Utllization of Commmunity Oriented Policing Principles" e .
e Utilization of Bfftciive Bavironmentel Deslgn Security Measures ' _

Lessor and Lessee will jointty develop a park safety and seotrity plﬁn that will incorporate the followhyg
elements; : ) .

v All parties will niilize fhe 90 day transition period (Seotion 3 1} ta fanilitate a sraooth tranefer of
opetational tespansbilitios from Lessor to Lesgee

® The plan will be developed by the DNR LED and MSP with ingut frora the Defrolt Police
Department . '

The plan will shift the public safety and law enforcoment responsibilfties to the DNR LED and MSp
which will aflow for the evenmal redeployment of up to 22 Detroit Police officers haal to maiu[g;ld

respongibilities

o All duly anfhorized peace afficers, Teperdless of entity affiliation, will retaln the autharity to enfores
oity and state laws in the park and will provide mutual aid in the event of lavw eitforcainent

emergencies
o The plan wifl address Detroit’s building and gronads needs o the island which gy inglude:

Bout storage
- Harbormaster needs

Dive team needs

Dog end hosse taining

Motoreyals tinit framing .
Other needs fhat are mutoally agreed upon

0000

e The Detrojt Police Will ehave operations] plags previously developed for pmk eventy and cm;snlt on.
foturs events with the DNR LED and MSP :

¢ EMS and Fire service needs will be coordinated Huough Lessor’s 911 .emmrgmny setvices systom




