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DAVIDD. WeTAKER CITYCOUNGIL - L measemomey

Dievter - e BRASION OF RESEARCH & ANALYSIS ; : Dreputy Director

{313y 2244848 - - “Coleman A, Young Municipat Center - . . ) (313} 22440405
: ’ 2 Wondwerd Avenue, Buite 218 - -
Distroit, Michigan 48236
L pH18) 2244546
FAN: {313) 224-0368

- TO ) The Honorable City € ourei]

FROM: David Whitaker, Dirccios:
*Research and Analysis Division Staff

- DATE: -~ Jamuary 18, 2013

RE: - - CONTRACT 2874833 for LEASE OF BELLE ISLE -

The fbilomng contract is submitted for the consideration f}f the {,uy Couneil.

2874833 'REVE?\IUE — 100% State Funding — To Provide a Lease Agresment (Beﬂe Iste
. Park) Between the City of Detroit - Recreation Department and State of Michigan
(DNR) — State of Michigan, PO Box 30257, Detroit, M 48909 — Contract
Period: January 17, 2013 ihmug,h }anua,r"y 17, ZGM Coniract Amoum Mot to

Exceed: $0.00 . .

- “This proposed Lease Agreement with the State of Michigan ﬁa@aﬂmem of Watural Resources
 {DNR) is being resubmitted through the Purchasing Division as a Special Letter 1o the City -
" Couneil dated January 18, 2013, City Council is being requested to consider this contract at your

regular session of January 22, 2013, without referring it to the Nezghborhood and Conmmm@ .
Services Committee for review, o . o

Please note: the l-vear ferm indicated above is incorrect. “The proposed lease is for s termof -
30 years, from January 17, 2013 through January 17, 2043 (Sec. 4.1). -

Excluded from the proposed Lease are the roadways on Belle Isle, which will be trangferred to

the State Dept. of Transportation and the greenhouses on Belle Isle. The transfer of roadway
- segments from the City 1o the Michigan Depariment of Transportation (MDOT) includes the
 roadways on Belle Isle and Grand Boulevard / MacArthur Bridge from the centerling of Hast

Tefferson Avenue to Sunset Drive/Riverbank Road on Belle Isle. The greenhouses are excluded

from the Leased Premises and shall remain undsr the control, managﬁmem gnd full ra&pmmmhiy
“of the L;ity of Detroit. - s . y
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" The Honerable City Council
 Contract 2874833 for Lease of Belle lsie
'}aﬁum"v 18, 2613

Pagc 2

City Council may wzsh to note, there is a contract on the Hst that is submitted for January 22,
2013, with Public Works (CPO 2866257} for the use of Street Funds fo replace Wmdmd&
“Bridge over Canoe Stream on Belle Isle. Cisy Council may wish to inguire if this work will now
be the responsibility of the Michigan Department of Transportation? However, the Lease
- indicates that MDOT will use Act 51 fumds the City would have received to maintain the roads
and bridges on Belle Isle.  City Council may wish 10 inquire the amourt of dct 51 fwﬁa’mg the
: sz‘y will NOT mwwe but will be used by MDOT for Belle Iste?

. " The proposed Lease is indicated to be a Revenue Contract, however there is NO revenue 1o be
" paid to the City for this contract. The State DNR will be responsible for all park management
costs, payment for utilities, and the maintenance or improvements required to the wiility
infrastructure.  The proposed lease does provide to the State DNR (Sec. 2.6) the authority to
~ gollect, receive and administer all revenue generate or earned from the State’s management of
the park, including grants, permit revenue, fees, sponsorships, advertising and cooperative
" yentures. All “Park Revenue” received is to be used exclusively to manage, improve, promote
~and market Belle Isle, and for anv related legal expenses. The City is also required to remit 1o
the DNR any payments for events that occur at Belle Tsle after the effective date of thw lease,
3 mcludmg payments that already may have been recetved { Sec. 2.8),

" City Council recently received approved, the Week of December 1(}, 2012, a contract with C3 -
" Presents, to produce the Orion Music Plus More Festival on Belle Isle, for a term from Dec. 2012
. through November 2013, The Petition (No. 2640) to use Belle Isie for this music fe:stivai is
. currently under review by the Neighborhood and Community Services Committes,

The City Conncil Research and Analysis Division previously reviewed the terms of the proposed
- lease and submitted a privileged and confidential report dated December 21, 2012, which -
- addressed the pmposeé iease and changes made fo thf;‘ or;giﬂzﬁ draft of the 1@3&& Eaﬁomng isa '
further analysis Gf the proposed lease. - o

The parties to the Lease are still the Recreation Dept. on behalf of the City (Lessor) and the Dept.
of Natura! Resources (DNR) on behalf of the State of Michigan (Lessee). Under the Lease, the
“DNR would assume responsibility for the management, operation and maintenance of the Park
and integrate it into the State Park system. The effective date of the Lease would be the date n; is
appmv&d by this Hﬁnerabie BOdy S '



To: Diane Page 5 of 19 Z015-01-27 17:11:5Z (GMT) 1313SS71S7S From: Mary Bukowski

- The Honorable City Cm;ncﬂ _
Contract 2874833 for Lease of Eeiie Isle
January 18, 2013 -

- Page3 -

. The proposed Lease term is 30-years from the effective date. The Lease also includes an option
1o extend this lease for two additional 30-year terms. ~ The lease includes a provision that the -
City may terminate the lease 10 vears after effective date (January 17, 2013) and at every 10-
vear interval ihareaimﬂ with at least ES msmhs wrillen notice fo the Ste:m of m mtem w o
temmate : : : :

. The two 30-year extensions available under the Lease are automatic unless: -
- » The City or State provides written notice to ihﬂ:‘ other party at least 1-year in advance of
" the expiration of the initial contract term or '
K

> The State provides written netme to the Cﬁy at £ea,5t i~y€ar in adwme of the expiration
of Ehe second comraﬂi term.

The State will institute the Recreation Passport access program for vehicles entering Belle Isle.
- Purchase of a Passport allows access to all state parks, recreation areas, state forest campgrounds
_-and non-motorized trailhead and boat launch parking. The DNR has the ability to waive the
.Passpert requirements under MCL 324.74116(4)(c) and the proposed Lease contains a pmvzbmn
- walving thﬁse mqmr@m@ms for Belle Isle until Mamh ’él Z(H 3 _ .

~ The value (}§ the DNR's services (operations and maintenance) is the agreed-upon consideration
under the proposed Lease, No monetary. wmpensaﬁmn will be pald to the Clty du‘fmg ihe
~original Lease term or any extensions, : . : . :

The following amendments were also made to the original Lease: addition of Exhibit F to
address public safety concerns; shifting the appointments on the Advisory Committee; provision
' _mgardiﬂg outreach to hire qualified Detroiters; modification of the termination provisions; and
_incorporation of the 2005 Belle Ealc Master ?Ian as a planning gu;cie i‘or infrastructure
1mpmvementa ' ' : :
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 RESOLUTION -

RESOLVED, that in order to promote a thorough discussion of all issues regarding the
- proposed Lease of Belle Isle Park, the Detroit City Council hereby waives the attorney
" client privilege on the Research and Analysis’ memorandum dated December 21, 2012 .
entitled dmended Lease of Belle Isle Park. o - - S
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. ' - NC . . . )
DAVID [, WHITAKER . . G TY QQQ . ] ELIZABETH 1REY
Dirsotar . CNVISION OF RESEARCH & ANALYZIS : Lot L Depuly Director

(313) 224-4846 - Loteman A, Young Municipsl Denter  ~ - 3435 2244848
: e . T2 Wendward Avenus, Suile 218 L )
Dretralt, Michigen 48226
{313} 224-4548
FaAX: (313} 284-02068

: PROIVILEGED & CONFIDENTIAL
- ATTORNEY. CLIEMNT C{)MMEN”EFATIQV

T _Th@fz Dretroit City . «mrm%

FROM: - David Whitakeyl
' z}w )wss«mnSiaff

- Research.& A1
- DATE: ~ December21,2012. |
© RE: . AMENDED LEASE OF BELLE ISLE PARK

Council’s Divisions were asked o review and comment upon the original version of the
proposed Lease of Belle Isle Park (Park), Certain Council offices and each of the
Divisions submitted questions relative to the proposed Lease.  The Research & Analysis -
Division (RAD} submitted xts report Proposed Lease of Belle Isle Park, dated Septembzzr
17, 2012 (copy aftached).' = Coupcil also held extensive discussions in session
surrounding this topie. - : SR :

Kince that time, negotiations between the City-and State have ocourred resulling in the
Amended Lease (Lease). This memorandum outlines the revisions confained in the
Amended Iease, dated December 17, 2012, which was pmwdeﬁ ﬁiestromcail}f by the
- Governor's Office.

: The parties to Lhe Leag«;e are still the Recreation Dept. on behalf of the City {Lessﬁr} and
- the Dept. of Matural Rescurces {DINR) on behalf of the State of Michigan (Lessee).
Under the Lease, the DNR would assume responsibility for the management, operation
and maintenance of the Park and mtegmte it info the State Park systﬁm The effective
. daic: of the Lease W{:«u]d be the date it is appmveci by this Honorable Body.”

. The following amendments were made fo the ﬂriginai Lease to address the concerns that
. were raised by representatives participating in the negotiations:
- Bec. 23 -~ Addition of language to incorporate 11’&{11110:13,1 Belle Isle uses such as -
. family reunions into the operation of the Park. :

TRAD h:g.h}lghwd key concerns in its original report that may or mav not have been addressed in the
negmmmm RAD has not undertaken o regurgitate those concerns as its Initial repovt is attached, -
% Sec. 9 12, ’i%}m contract niust also be signed by ﬂ]e Purchasmg I}zrecmr -
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3 Sec, .10 — Incorporates a new exhibit {Exhibit ¥} to address public safety
Ceoncerns,  This exhibit was not attached to the Amended Lease circulated -
-electronically, This attachment is critical to interpreting and analyzing this
particular provision and RAD recommends no action be taken on the Lease itself
*until the complete document, with Exhibit, can be properly vetted. '

% Sec. 2.11 — Changes the reporting requivements from annually fo quarterly. Adds
requirement that a representative from the Siate and the Advisory Committee
chair will appear before the Mayor and Council semi-annually fo rssp{md to

_ questions or concerns raised during the previous reporting period.

% Sec. 2.12 — Shifis the appointments on the Advisory Commitice. Three (3)
members to be appointed by Council, two (2) by the Mayor. The one (1} joint
-appointment by the Governor and Mayor will serve as chairperson and the five (3)
appointments by the Governor remain the same. In the original Lease the Mayor

: ‘had three {3) appointments and Council had two (2},

3 Adds Sec. 3.5 — Lessee’s Park Staff. This new provision indicates the State will

' follow is hiring standards and practices and “will develop and implement an
outreach plan that will include working with local training agencies and schools 10 -
increase the potential of hiring qualified Detroit residents.”

% The termination provisions were modified so that the State’s options to terminate

" the Lease mirror the City’s termination provisions (ten years after the effective
date and every ten years thereafter with eighteen months advance written notice of
the intent to terminate). However, under any of the tenmination scenarios, the

- City is responsible “for any eutstanémg debt payments affer any breach, as
 discussed below.
o Sec. 43 —~ Now Sec. 4.3.2 Termination by Lessea - The State may
terminate the Lease every ten (10} years with 18-month notice in writing.
The following provisions from the original Lease remain the same:
»  The notice must provide the proposed date of fermination and .
identify the obstacles to continuation of the Lease. '
s The City can call for up to three (3) negotiating sessions between
_.the notice of intent to terminate and one month prior to the
. proposed termination date where the parties must work in good
faith to resolve the obstacles to the continuation of the Lease
-+ through its current termn. The Du‘@e‘mr of the DME xs required to
- attend such sessions in person.

o Adds: Sec. 4.3.1 Termination by Lessor — u.ty" has the mppﬁrtumiy o
‘terminate the Lease every ten (10) years with 18-month notice in writing,
The City is responsible for repayment of any outstanding debt or bonds the -

State incurred to finance Park improvements. Under the original Lease at
See, 4.1 Term, the City’s only option fo terminate without cause was .
~ through written notice of its intent to terminate at least 1 year before. the
current 30-year term expired. ' '
"o Sec. 4.4 — Lessor’s Option to Terminate for Cause - Original Lease terms
remain the same. The City must provide notice and opportunity 1o cure
(30-buginess days). If the State fails to timely cure the breach, the City '
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. may terminate the Lease and the State must surrender possession of the
~ Park to the City-within 90 business days. :
o -Adds Sec. 4.5~ Lessee’s Option to Terminate for Cause — The State has
. the same opportunity to terminate for cause as the City under Sec. 4.4.
. The City is responsible for repayment of any outstanding debt or bonds the
' State incurred to finance Park improvements. _
» - Adds Sec. 4.8 — Enforcement of Obligations afler Lease Fxpiration or
~ Termination - The partics agree that certain obligations under the Lease are
- -intended 1o sumve and remain mfemeabl& after thc Lease has expired or is
| terminated: :
o - The State is obligated to surrender possession of the Park if the Lease is -
terminated for cause by either party and transfer the unexpended balance
of Park revenues. Why was terminaiion under Sec. 43.] and 4.3.2 not
included in this provision? Especially if any obstacles identified by the
State to its continued operation of the island cannot be resolved or if the .
- ity is mo longer desirous of the State controlling the Park?
. ©. The City is obligated under Sec. 4.2 Grant Obligations to operate and
©maintain the Park under any encumbrances imposed under the terms of . -
_any of the grants or contributions obtained by the State to construct any
- improvements. '
o The City is obligated under Sec. 6.2 Park Improvements and Alterations
. that the improvements will remain on the Leased Premises/Park unless -
“otherwise agreed to in writing by both parties. Certain improvements may
be subject (v restrictions or conglitions imposed by the funding source;
“after the Lease has expired, the City is required 1o accept those
. dmprovernents subject to any such conditions. As with Sec. 4.2, does the
ity have any input into the acceptance of these long-term granis? To
what extent will the Advisory Board's opinion or the City's elected
- leadership guide such decisions? As previously mentioned in RADs
September report, the ability to restrict the City in this manner far exceeds
the leasehold interest the State would normally possess and does so
w0 withour Council approval accepting the granis. :

B> Ssec 6.2 — Adds language that the State will consult with the Advisory Committes -
and utilize the 2005 Belle Isle Master Plan as a planning guide for infrastructure
tmprovements in the Park. The Amended Lease also contains language that the

- State will use its best efforts to secure funds from the Siate Park Endowment
Fund, State Park Inprovement Fund, grant sources and other funding sources that

- may become available to the State in the future to finance Park fmprovernents.

- There lacks any prohibitions or requirements regar{{mg 11’18 preservation @sf :

 historical structures or features on the island. o '

- RAD would also recommend the foilowing,: _
# That an acknowledgement that the Agreement has been certified and approved by
Couneil be included in the encims&ments with the appmpnata resaiumem diidﬁh@d_
as Exhlblt G

wa
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o Park revenue referenced in Sec. 2.7 Park &mbwﬁgu}um sﬁau&d be changed to .

“referenced in paragraph 2.6
The signature page endorsement for Corporation Counsel should cite 2012 Detroit
- City Charter Sec, 7.5-206 instead of bec, 6-406 under i}xe 1997 version of the

Charter.

:'%;5

Correspondence dated December 4, 2012, from R{)dney Stokes, who is Special Advisor
for City Placemaking fo Governor Snyder, sent to Council President Pugh and Council
Member Tate, summarizes the events that have taken place since the September 2 25" City
- Council meeting, The letter also indicates a desire to reach an agreement on the Lease or

~have a corunitment from Council that the renegotiated Lease will be put up for a vole by
- Council at its first meeting in Januarv 2013, Absent such commitments by December
17™, Mr. Stokes indicated it would not be possible for DNR to include the Park in ifs
operation and maintenance plans for 2013, I maybe prudent for Council io confirm the

- status of the DNR's planning process for 2013 and whether it m::iades the Park pr’mr o

: z:tmg on tke Amended Lease - '

IfRAD can be of further assistance, please advise,
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@tiﬁfg of ﬁﬁmxi
L DAVID D WHITAKER . - ovcouncl S " ELIZABETH IRSY
Director : : -DEWSION OF RESEARCH & ANALYSIS . Deputy Direster
L {dvapzaddme . . .. Colesnan A Young Municipal Center- o L {3 B840
o B S 2 Woodward Averue, Bulle 218 ) . : T
Dietroit, Michigan 48226
{313 224.4548
FAX: (3133 224-0366
TO: . The Detroit City Council -~
FROM: Bravid Wihitakes5y
o Research & Analysis Division Staff
DATE: September 17, 2012
RE: -~ PROPOSED LEASE OF BELLE ISLE PARK

- The Research & Analvsis Division {RAD) was regiosted W review wd surmanive the
proposed Lease of Belle Isle Puwk {Park) and .3&:1&3;1%,;1} guestions and concers for
clarification in preparation for the upeoming Commitice of ihe Whole, “RAD"S -
observations are in italics throughout this report, : . :

. The parties to the proposed Lease are the Recreation Dept. on behalf of the City (Lessor}

and the Dept. of Natural Resources {DNR)Y on behalf of the State of Mickigan (Lessee).

. Under the Lease the DNR would assume ;mffpm;w uimf for the management, operation
and maintenance of the Park and infegrate it inio the Stte Park system, The effcetive .
date of the Lease would be the date it is approved by this Honorable Bodv. s idesifiod

throvughout this veport, tere is a eriviced need Jor the rights and responsibilifiey of the

parttes to be clgiwly ser fordhin ahe Lease offer good-faith nesoticiion between Ure

preerdicy copd the wpportieity for Uity Clowncil fo exercise ity s ditigenge inreviewing ihis

dmportand document daat as fong-lerm implications for fize City aﬂd its mszdmi‘s

The Leasc referezmes the following Exhibits at Scc 9 14

 Exhibit A Legal Description
- Exhibit B 1dentification of Roads and Bridges
- ExhibitC  Memorandum of Understanding between the City and MDOT -
Exhibit I} Memworandum of Understanding between the City and DNR .
' © Regarding the Belle Isle Greenhouses
ExhibitE  Phased Management Approach of Belle Isle dated July 2012

As of the printing of this report, Exhibits B through E have not been received by Council
. or its Divisions. These oftachments are critical to z’nmrpmting and analyzing the Lease

1 Sec, 9.12. This contract must also be signed by the Purchasing Dirvector



To: Diane Page 10 of 19 Z015-01-27 17:11:5Z (GMT) 1313SS71S7S From: Mary Bukowski

and RAD recommends no action be taken on z}m Lease zmeif il :fze compiete document,
.wzt}z Exhibits, can be properly vez‘fed

There are numereay topics thal am either not Tilly addressed or not addressed at all in the
Lease that are ripe for disvnssion such as: current Park staff and the necessity of having
craployess with inabivtional keowiedee involved in the Park’s future; inclusion of
wpects of the Park’s rehabilitation, management and
hip between the parties in the decision-making . -
oprocess and procedoes Tor resalving dilfii nces of opinton on planned Tmprovements
that will itkedy xist ﬁzflm the Lease is termmated.  Also, the lease of Belle isle was
coptemy mwﬁ i Annex B o the Finang mi Stability Agrecinent (FSA) botween the City
arwed (‘}imb The mitiatives dn Annex B owere not mandstory {as compared 1o those in
Annex BY. What is the rationale Jor the Uity entering inlo a poivaiicd 0. y: ar i ise
when the F&i z,g' deg;gng(f 1o drasz‘walfy improve Hae Line s fI?I’Eif?L e i S-vears?

Dot restdenis and vendoers in all
pperation; clearly stuling the rolation

- A number of specific guestions were directed o AD during last week™s Budpet Finanee
_and Audit Standing Committee meeting regarding 1he proposed Lease. These questions.
‘are addressed in this repart to the extent possitle given the lmiled infoumation available
. at this time. RAD will f«suppkmgnt its r%pmwcr 5 0F0 dumﬁmi 157 {:amm%mn breomes
' .a,vmabieﬁ : - - :

‘Authority and Jurisdiction
The Lease cites sections of the Natural Resources and Environmental and Protection Act®
(NREPA) that authorizes the DNR to prepare and update a comprehansive plan for the

- development of the State’s outdoor recigational resvurces and to mmms ke Tand
acquisition and improvement programs as authorily (o enter inko the Lease 1o manage and.
operate Belle Isle as a State Park, -

Pursuant to MQ‘L 247.660a, the City would fransfer and MDOT would accept jurisdiction
cof cerlain roads and bridges ot the Pack, This portion of the Biate Trunk Line Highway
sevstern {or Public Act 513 covers javisdictional transfors of roadwars ond the formula for

Lo recalendating the covesponding funding, A elear mndersionding of the careent
wlassification of e poved deivesdroadways on Belly Iste is im arder, ¥ iy prassihle thoal
the Jonpange conmgdned in dhe Loaye would change such ;;’mw;im:‘zwu aized ;wmf{mfw '
incregse e £ s rexponsibitities and "mmz’:ﬂm

‘The Lease states “during any term of this Lease” the State will operate, manage and
. repair the Park as a State park for the benefit of the publie with the poal 1o manwin the
. Park in a manner consistent with other State park operntions.” This is the ouly oblisation
- the State undertakes in the Lﬁa_se_ and 1f 15 sspiratiopsd as well as dependant on whether

* Armex E - Suppamve Activities ef Treasury Department and State,
? Anmex B - City’s Operational Reform Program,
. *NREPA, 1994 PA 452, MCL 323 70501 wud 324.74103.
© 7 Sec. 2.3, However, the Lease shoulid tafe i copsideration the uirigue features and historical
characteristics of Belle ksle and how the operation of such a distinet urban parkway is different than other
- State park operations. Therefore, maintenmnce vequiremenis and checks and balances should bg -~ -
consurmmate with Belle Isle’s historical significance and unigoeness,
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funding is available. The majority of Sec. 2.3 Operation as a State Park of the Lease.
lists what the State wi_ﬁ not do fin relation to Belle _Es.la under the yropcs&_d Lease.

The use of the Park, more specifically the Lease Premises outlined below, will be subject
1o DNR Stare park Javes, sales and regulatinons as well s applicable State Tnws, The Siaw
rhes and regudations perlaining 1o the profection of the

ok

mway choose W oadept the €
environment and public health & safery, but s vol weouired to do 50" Languege should
Be added thit the Stete will pompl with the City’s coning ordinaice and loval
ordinances in the Lease. To what extent will it honor the Recreation Department’s
- Strategic Master Plan for Belle Isle and how much weight will the {ity's opinion f afff on
Belle Isle projects going forward? . '

- It is RAD’s understanding that the Law Depariment’s position regarding the Cily's ability
10 contract with entities in default and its reloted anaivsis concerming the Cloys ability 10
enter into contracts with the State of Michigun remaing vuchanged, Council may wish 10

- request the Law Dept. provide an evaluation on this topic as it relates specifically 1o the
transfer of Belle Isle ag part of the FSA as well ss an analysis of the sl of %"i"m citizens’
- case challenging the FSA and hﬁw it was dealt with by tha Courts. .

Leased Premises

Exhibit A to the Lease sets forth the Leased Premises on Belle Isle. RA}I} is unable to
specifically outline what is or is not included in the Lease as Exhibits B-E are not
attached to the Lease. RAD reached outf to the Administration and DEGC for couriesy
copies mnd both indicated they did not have the Exhibits either. It is important that the
City's propeny file on Bolle Isle be exanined for any restrictions or covenants on any of
the deeds 10 this properiy and to m&fﬁ;zm what portions of tbe island are not um:!ez City -

cc:amm}

ex the greenhonses dentified 1w

The language in the body of the Lease sprcifieally exchud
the Memorandwn of Understanding {(Txhiby D m 15 izdaonse ) Flowever, the Cily will
rernain responsible for all operations (ncluding wilities, matntenance and capital costsy,

What is the intert and plan for these preenhouses? I is RAD s wnderstondizg it ihe
wrvenfses qeross the stregt from the syuorium that are currently used for Recreation -

o {hperadiong il vemein wivk the Ciry Dioes Kecreotior gl jo wove iy sreenfionsy
~pperations 1o enetlier Tovatier seithin the ity fvuck ws Rowge Pork) and did this aofold
ehring contraed pegoriations with the Swore’t RAD adso understands that the e Seripps

Whitrcomb Cpnservalory vequires sigpificomt structurdl upgrades.  Is ‘this important

building and funding commitments for its restoration part of the Lease or MOU?

- What discussions have occurred and are any supporiing documints being prepored
. relative 1o the relationship berween the (iv aonllor Braty and e jillowing. 155 Coust
~Guard Station Belle Isle, Detroit Yacht Club, Dossin Lreg Lokes Musewn (Detrpit
CHistorical Museum), DWSD imtake focility, Belle Isle Naiture Zov (Detroit Zoo), Detroif
Chevrolet Belle Isle Grand Prix and Detroit APBA {mfd Cupraces, or any other relevont

events or. BrOups.

S50, 2.4,
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Exhibit B pwports o identify the romds and bridoes tha will be dmasteoed o ihe
Michigan Department of Transportation™s (MDOUT) jurisdiction, as discussed o the
related Memorandum of {Jndersiaﬂding (Exhibit O3 RAD 5 unsble 1o spectfically omline
what is or is not inchuded in the Lease wbsomd thess Bxhibity,  As memioned in the
previous section, the current classification of all reads/paved drzves on Belle Isle must Ere

known in order fo analyze the Exhibit when it is z'ecezvezf

“The Lease states that the roads and bridges will be under MDOT’s jurisdiction for a
peviodd of e oot e exeed the Lense ferm opening up the pogsibility that MDOT can
Ctranstier jurtsticton back to the City ot some varlier point during the Lease tenm.
However, the Lease fisell clearly siates thal when the Lease expires, jurisdiction is
fransforred back 1o the Citv. There may be terms or conditions in the MOU that bear on
the Tease™s reverter language. - Additionalfv. is there ony residual Tinbility that would fail
“on the Cing? e Siare ja.;;’sa -.ff? Fepar aF noliiain the roods wnder 15 jurisdiction, would
Lo the City e oarble fo legolly step dn and gffeetuaie such repaivs? Ciovernmental evitities
ol remein {epally. Fialide fm ;mm?; f;mm;‘mmw # c:'m;’ Surfaves f;’?m COause or Qomribﬂfﬁ'

o mjury or proper £y zfamage

Fo fad the sond and bridge sepains, MI}(}'X‘ will divert tz’anspaﬂahon funds” intended for
the City during the Lease as iF jurisdiction had not been transferred to MDOT.! What
wiher fedling sources interded jr:?* the City will be captured 1o fund road and bridge
- mtimtengee getivities on Belle Isle? What vonstruction ond maintenonce activities will
‘not be undertaken by MDOT under the Lease ondlor the Memorondum of -
- Understanding? What funds. are currently used io upkeep the roadways/paved drives on.
. Belle Isle and what amaunt was expended in each of the past three (3) years? ' '

Fanidine of Park hzmrm enienis : :

Although the apporiionment soidelines for federal funds contained in State law’
encotage special considemtion 1o political subdivisions where population density and

b and dacality needds s the greatest, i1 should be nofed that under MCL 324.74103(2),
before ar improveronl program oan b undertaken W osmust he approved by othe Stale
legislature a5 part of 1ts budget, “?;ti*‘“ pegurernent 16 contatoed i the Lease at Sec. 9.7
which states both ihe “DNR s and MDOT s pecformanee of shligations under this Lease
15 subject to the availability of ap oropricted Tunds™ 1 e DNE andfor MDOT is uneble -
to secure adequare funding, what mechoarism, i any, B Il intg the Jeave or e MOUS

o gflove for phe iy do step dn god preserve fiy asser ouiside of insiiafing tevminoiion
proveedings? s she Faeal dnabse hos pointed out, the City curvently spends
approximately 30 pilttos sellars toe medntain Belle Isle. What level of funding does the -
Nt qnficipede wiider the Lease cowd for what projects? e

City Council may also wish 1o request an updated list on the current bonds that are
utilized for Belle Isie .:md a fm’! dzwws;orz on i?r}w those bonds WEZE ipe zmpmfed by this
- propased Lease. ' -

E ?m:%uémg Pzzbha Act 51 ﬁmd%
1 ease at Sec. 2.3, 2.
PMCL 3247303,
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- Entrance Fees - N :

The State will institute the Recreation Passport'” access progran for vehicles cutering
Belle Iste."! Purchase of a Passport allows aceess 1o all staie parks, recreation arcas, sl . |

- forest campgrounds and non-motorized tratiheod and bout launch g‘:z‘ﬁ}zinu 1’[‘5 i IINR has

e ability 1o waive the Passport requirements under MOL 324074060430y and the

propesed Lease conlains a provision waiving those requirements for .fﬁunw Tsle wnld

L Merch 31 2013, Bhar rarionade was wsed for o G-month wareer {1 ihe Legse iy approved

et vnplver thet éwmw after ihe transition period or special

i g, 2032 ovar <1 Tosg

i umxmu\. Jor Detrou seniors?

A Recreation Passport is 0111:{:_ reguired for motorieed vehicles, Walking or riding non-
motorized bicycles does not require o Passporl,  According to the DNR's website, the
~ gurrent Passport rates aru: B Hiyvear resident motor vehicls, $5/vear resident motoreyele,
$29/vear non-resident’” annual pass and $8 for non- imid{—mt daily pass. B During the
informational meeting held last wesk w1t DEGC odtices, L was stated the resident rate fora
daily pass is $4. Is this rate structure equitable for Detroiters, many of whom do not own
- cars and who historically use Beife Isle in ways fig{?%rem than {}them in Mcﬁ::gan use -
State Parks?

. Rent Consideration and Revenue
The value of the DNR’s services {operations and mamtmame} is the agrﬁeci-upﬁn

consideration under the proposed Lease. No monmar%r compematmn will be paid to the '
“City during thc engmal Lease term or any extensions,’ _ '

. Sﬁvera}. ﬁacfdﬂns of the Lease address revente. Section 2.6 confaing & broad grant of
power io the DMNR Y 1o colleet, receive, and sdminisier, ‘G:l'!bji;ml o applicable faw, all
revenue geeerated of carned from Lessee’s Manmeement of the Park, inchuding bt oot

- himited 1o revenne generated or eavned Jrom: grants; endowments; special evenis, privone
lease tevenne; concessions: vendors aud. other contractors; revenue licenses; permit
revenue; fees collected; and revenue genenied o7 carned from sponsorships, mdveitising,
and cooperative wveniures ﬁ,ae-uiiu,;m,iv Prk Revenue™” - “fhe Lease specilically
excludes Recreation Passport monies from the list of Park Revenuves. Passport revenues -
-are dmmbuwd pursuant to the fommla st f(}s th in MCL 324 2045,

W Halders of Reosation Prssposs ;J,,.i»“ai 0 am wbvantags of the - Passpon Eu}w Propram, Fhis s a
sttewide shopping discount progn i PEss{ET ol bt provice discouns on resturans,
s1eres, ol chan oy HIR prepirations ”3‘6; : et vehicle registraibon w participatin : '
ke adichizan Vebiile Code o BCL 257, Mﬁ maaé i f‘»fmu sl msmua e wnd Linvirog 1;mma1 ¥
Act MCL 324 2001, ef s2q.
1 Resident/non-resident distinction is based on where the vehicle m registered not the residency of the
451 K
" Begiining, 11713, the cost of 5 Passport at a stale park or recreation ares {not through the Secretary of
State wiil maease. The DINR's website fodicates the i increases wﬂ} be ted 1o ﬁw Consumer Pme index
©and s epevtind 1o remain stable for many years. : :
#gpe 20 .
7 First, up to $1 million dollars reimbursement to the Secretary of Huue fur setial wosts in aJministering
ihe Passport program. The next $10.7 mittion is deposited into the sund pmh Doprovsment pvoonnt, then
$1,030.000 1o the waterways accoust, -Half of the remaining roveous Jo deposiied Iy ihe state pack

1 bising

’mtmmm
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Park Revenue can only be used to manage and fmywove the Park.  This inchades
promolion aud maketing of wvents and programs as well a5 For any logal expenses the -
ewrs perfoeming #s obligations under the Lease. The Stae s reguired 1o provide:
Sy an annnal aceounting and the City has the right woreview and sudit the Stawe’s

records rehated to Park Reveones annoally. b

The State must establish a sub-account in the DINR State Park improvement account to
administer Park Revenues.!! Should the Lease in Sec. 2.7 -reﬂa‘rem:e paragraph 2.6 for

| Park Revenue as opposed to paragraph 2.77 Sec. 2.6 more clearly defines Park Revenue
and what monies should flow into the sub-aecownt, Howover, Tongiuge vestricting the use .
of funds in t}re:zt sub-aceount o ,Befie Isle zmprovemwm and oper mwm M’;m i;i t’;w udded

The Lease requires the City 1o remit fo the Siate auy pavments received lor evends thad
occur at the Park after the effective date of the Lease nchiding sny pavments already

5 i
received. These monies must be deposited into the sub-accound required under bec, 2.7 *

How much money iz implicated in this pmvm{m il v zz;’:zsz wht st cure ¥ mffaf ir ih‘{’i’f
to be rurned over to the State? : i

Adwisory Commities

e role of the Crty dnthe Litwre of the Park s gre ’siia reduecd under the propose d Lamse. -

Currently, the City, throngh its Tecreation Dept, contrals all aspects of the operation,

mmanagenent and maintenance of Belle Isle. Underibe Lease, the Biate would hove thess

responsibilities. Certain provisions of the Lease call for & joint effort between the Uity
- el Slate, such as Public Salely services (5w._2,_3_ﬁ). SR o

 The Leasc calls for the establishment of an Advxsory Committee 1o advise the City and
State on the implementation of the 1mpmvsments and master planning for the Park. e
This ::tﬂmmmm will mnsmﬁt of: : . :

Five {5} members appointed by the Governor; .

Three (3) members appointed by the Mayor

Two (2) members appointed by City Council; and

One (11 member gmnt?iy appomffzd by the Gavemor and the Mayor, who will serve

as chairperson. : - '
Adiditional Ianguege cfarifving the Cammz'ifeg ’3 purpose and its role in the pfamfzing and

Spmplementotion of improvesmenty as well oz what welght ity input wonld be- gzwm 235»' the
DK el e ‘as;;fb wordd zr m'i"L assist ai’f ;;:ames mavmg f&rward :

V'%:f\ﬂ:f

U amproverent account for caplmi ;mpmva::memtﬁ ami the zemammg ha}f is éwuifzd by percentage and
éepos;ieé ¢ set forth in the statute, :
CHigen 20, .
7 Sec. 2.7.
¥8er.2.8.
¥8ec. 2,12,
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Tramsition Period and E{zw[}ﬁamipsimfci

Beginning on the oflective date of the Lease, there is a 90-day (calemiar days) transition -
period ™ The City will maintain and pay Tor its Park staff during this pericsd and a&&zgﬁ

‘,1.,19] o vwai» with the Btate 1o mixi,m transter of functions under the Leas:e

- Dm“iﬁg this timeframe, both parties will work cooperatively to facilitate the transfer of
- management responsibilities from the City to the Smie and undertake the following action .
items: : -
Z?> Within 30 business ciays the Czty will: : ,

o Graots & Endowments —Provide copies of agrecments and all documents
that have grant or endowment tnposed restrictions and conditions,. A list
of these agreements will be added us an Exbibit to this Lease at a later
time. Further, all unexpended funds must be transferred to the State

. before the Tmzsmtmn Period expires for desp@szt into the sub—accoum Bec,
L 320
o Third Party Agmﬁments ~Provide copies of all leases, licenses, permils
- and third-party agreements relating 1o the use or cccupancy of the Park,
* Prior to the expiration of the transition pedod, the State will provide a list
 of agreements it will assume and the Cliy must assign the designated
apreements 1o the State. Sec. 3.2.2. What is the potential exposure to
breach of contract actions or other challenges by those third parties?
What if the State dees nor assume the ggreement and the City is pariyio a
- contract Jor goods or services jora Park it no longer comtrols? e

o Vendor Contracts - Provide copies of all conitacis for goods or
‘wiaintenance or other operationnl nctivity,  Prior to the expiration of the
transition period, the State will provide a st of contracts it will conlinee. -

“However, the State is not obligated 1o assume any of the vendor contracts.
Sec. 3.2.3. Whar iv the potential cxposure tn brooch of comract aotions oF
other challenges by those vendory dissotisfied with the Stoe's decivion? ™
Whad ifthe State does not assunre the agrecment rod Hhe Uity i gty io @
contract with « vendor for cctivities vt ¢ Park i no fonger controls?
o Ewvirenmentsl Condition - Frovide copies of all records regnnding the -
Park’s environmental condition. 8ec. 3.3, ' S

# Within 90 calendar days of the effective date the City must:
o Personal Property - Provide an inventory of personal property from
-+ “which the State may select which items it intends 1o keep The Lease
 indicates this may be done withoul a vole of the people. Tiix semience is
unnecessary and should be veploced with lunpuage reguiving That the

transfer of personal property corply with the City Charter ond afl focal
ordinances.  The City must fwlitale the manster of Gl to the Biate and

remove all personal property not transferred within 90 calendar days after
the Transition Period has expired. Sec. 3.2.4. What abowt the value of the

=



1313SS71S7S From: Mary Bukowski

To: Diane Page 16 of 19 Z015-01-27 17:11:5Z (GMT)

personal property iransferred?  How will this be m?cufazed’ arzd.
- gonsidered as part the praﬁmea’ transfer? -
o Title - Provide copies of the deed or other recorded instruments
evidencing the City’s title to Belle Isle as well as any documentation
 limiting or restricting use, noting that the State accepts Belle Isle subject
o all easements, encombrances and restrietions of record. Sec. 2.14. dre -
. there any portions of Belle Isle Park not owned by the Czty of Def:rmt or ..
_ under the conirol of some other entity? o _ o

What is the feasibility of the Ciry havmg rhe data assembled to have the above ilems
prepared timely? What is the rationale between not only the di ifferent rimeframes but
also the courting of business vs. colendar. cfays, whzc}s has. I}ze ‘potentinl 1o increase _

confusion berween a‘fé'wembfes? '

- Term of Lease and Termination Provisions
- The pmp@sed Lease term is 30-years from the effective date. ™ The two 39”}‘6&3‘ o

gxtensions available under the Lease are automatic unless: '

© . The City or State provides written notice to the other parly at ie;asi iwymf in

- advance of the expiration of the initial contract term or _
- 3 The State provides written notice to the City at least 1~year m a&vaﬂae i}f ihe _
‘expiration of the second contract ferm.
What is the rationale for restricting rke Csfy s options fbr withdr awai in the. com‘mc!
- extension pmcesx? : :

The City is reguired to operate and maintain the Park in accordance with the grant
obligations and encumbrances imposed by any grant obtained by the State to copstruct

. the improvements fo the Park even if these obligations extend past the termination or
expiration of the Lease. Sec. 4.2, This provision would bind the City affer the Lease
term and expond the leasehold interest purported to be granted io the State. Does the
ity have any input info the acceptance of these z’ongmm*m grants? To wﬁar extent will
 the Adw.mry Board's e;?pmzaﬂ guide such decgsmm?’ : : e

The State also has the ability to terrunate the Lease with 18-month prior written notice to
the City under Section 4.3, The notice must give the proposed date of termination and "
'idcnﬁfy ihe obstacles to the State’s obligations. The City may call for up to 3 negatiaﬁﬁg
+sessions with the State between receipt of the 18-month notice and 1-month pm}r to the
»wnnmatmn in an effort to resolve the ohstacles. : R

~ The City may terminate fo.r cause if the State materially breaches the Lease, The City
- must provide notice and opportunity to cure (30-business days). I the State fails fo
timely cure the breach, the City may terminate the Lease and the State must surrender
possession of the Park to the City within 90 business days. The fermination for cause -
©danguage wmay be problematic, as the Lease language only requirves that the State
. endeavor fo accomplish ceriain things if chooses fo do provided it has the funding. There
are no clear benchmarks or obligations that reqwre the -State 1o aff‘ mzatwffy act,

= ‘mzmii
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Therzfore, cause sy he diffienl woestablish aspecially i the underlying lssue bs 0
difference in ppinion mi the moanner i which the park is operated and the desivabiline of
the plomied fyprovements. | A challenge Jor canse by the Uiy ander e existing Lease
fanpuiee coulid o run wﬂms’ of See. W5 Onigd Enjoymesst which oflows the State
i{fﬁfﬁs.{.ﬁ_f hed mse of the Park gy long as 1 mieels iy ofdipaiions under the Lewse *__“"‘

The State roust transfer any unexpended balance in the sub-account to the City when the
lease has expired or been properly termmted This remm of Sunds should afm be
accampameé by an accauntmg o .

' { ondition of the Leased Premises
Pha Lease g;sm;fmai!y *»Mw i Section 5 that the City has made no representations as to

“the condition of the Park,  The Stade mav, at its own cost, obtain environmental
-assessments, Tn the avemt a release or threat of release of hazardous substances by the
State occurs after the transition period, the State will repurt, investigate and take response
activity consistent with all Federal, Stale and loval laws. Thiv secrion conld more clearty
delineate that the Ciity is respongible prior to the expivation of the Tronsitivn Period and
. the State is Hiable after. It also does not clearly indicate syhich party wiil be respomsible
Jor Zke response activity cmz‘s n the event {;f a hazardous mater;afs sttucion. :

Park Magagement Provisions .
Section 6 outlines the State’s responsibilities for maintaining and repmng the park,

MacArthur Bridge and other roadways, walkways and waterways set forth in Sec. 2.3.

* These arcas are also described in Exhibit A - Legal Description, which was attached to
the Lease and Exhibit B - Identification of Roads and Bridges, which has not vet been
provided by the Administration. The State is not ahlxgaﬁea T ontinge noy mf the Cxty s

_contracts for maintenance or repaxr of the Park. _

The State intends to maka tmprovements and alterations to the Park consistent with
Exhibit E — Phased Management Approach. RAD has not reviewed this Exhibit, as it
“was not provided with the Lease, The improvements will remain on the Leased
Premises/Park unless otherwise agreed to in writing by both parties. . Certain
_ improvements may be subject to restrictions or conditions imposed by the funding source
“and after the Lease has expired the City is required fo accopt those improvements sebject
" to any such conditions. As with Sec. 4.2, does the City have any input into the accepiance
-of these long-term grants? To what extent will the Aivisory Board's opinion or the
Ci's elected leadership guide such decisions? As previously mentioned, the ability to
- restrict the City in this marner far exceeds the leasehold interest the State wouwld
normally possess-and does so withowt Council approval accepting the gronts.
- The State has exclusive authority over all aspects of cwrent and future Park feases,
including the authority to terminate, modify, assign and administer Jeases. This includes
subleases for land as well as water access on or to the Park. It also has exclusive right 1o

# The covenant &f qiles vrimnwm DTV B siiwe o tenant of real property will be able to possess the
. ?i’ﬁimm% i peace, without dilerbame by hestihe vlaimants. 1F includes the right to exclude others from the

premises, the right ko pence ,m{i gt wied the vight to clean premises.
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~enter into confracts, issue licenses and permits for the Park, This gramt of exclusive
pawer wndercets thy parinership relutionship between the Civ and State and may
wurrant fuither discussion,  Alse, lanpuese clenviy stating that the Ciry oupen
tersination ar oxpiration of the Lease, has ihe abilitv o rescind, modify or assume the

- contracts and leases entered into by f?z;,? State trat are in fﬁa«a 1t Thf e simzxid whve be -
included, :

Section 6.4.1 addresses Special Events. Events with existing agreements for 2012 and
_bevond will continue as plmmed. The Siate will collect & receive fees or revenues
peniatedd Trom any-event that occurs alier the effective date.” RAD recommends that
Aanguape be added mowdating these fundsirevenues be placed in the sub-account
dedicated for Belle fsle improvements ad operations detailed in Sec. 2.7 of the Lease. '

Utilities
After the Transﬁmn Period, the State will pay 100% of all public ublity scrvices
“gonsumed in the Park including: heating, cooling, i iHumination., power, xmia—:;a; sErapy, and
telecommunications.  However, these utility pavments are vestricled fo those meured
after the Transition Period and as part of the Stnfe’s management and improvement of the
Park. The State will pay for utility infrastruciore inprovements or mainienaice charges
that are necessitated by its improvement of the Purk umder this Lease that are inpurred -
after the Transition Period. This infrastructire funguaie needs 1o e reconciled with Sec. .
2.3, which states the State is not responsible jor the mainterance ond repoiy of any wility
systems in the Park, How is this proposal different Jrom the provisions in the Willigm G
‘Milliken State Park & Harbor agreement? Whut funguage protects the DWED intake
 Jacilitv? A concrete understanding on the poriies’ fmpmmf?;f:f;m ot zu;!zim winst b
reached and clearly set forth in the Lease. ' - : -

. Miscellaneous Provisions
- The proposed Lease also contains the follrving
‘¥ Public Sﬁf&t}f Both parties will coaporaie w0 provide law enforcement, firg and
EMS services by jointly completing i security plan during the transition periond
designating roles for each entity and providing shared jurisdiction, See. 21
3 Angpuval Reporting — The State will provide aonual seports regarding the
management of the Park to the Mayor and City Council. Sec. Z.11.
# Non-Profit Entities — Both parties will work cooperatively with the Belle Isl@
~ Congervancy or its successor: Sec, 2.13. Was owsreach done to the Conservancy
or other Park stokeholders and to what extent, if any, were they involved in
negotiations regarding the Lease? This language could be interpreted lo exclude
. pther nov-profit entities, not ajﬁimz‘ecf wzrk the C’omervam:y, Jfrom participation.
_ during the Lease term.
¥ Euntry by City — The City or its apoent may entor restricied areas-of the Park with
- 48-hour advance notice to the Stule exeept for omer BEey situations giving rise o
the need for immediate access. In i event ui an e zgancy notice should be .
.gwen as soon as possible. Sec, 5, 3

* This comports with Sec. 2.8 Revenue Paid to Lessor.

10
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» Amendments — Must be In writing, signed by the parties and appmved by the
Mayef and City C{;‘em}mi Sec. 9.9, : S

- Section 7 covers assignment and subletting. The State cannot assign the Lease, sublet the
.. Park or allow uses inconsistent with the Lease without the prior written consent of the
-City. The State does have the ability pursuant to Sec. 7.2 1o epter into other agreements
“such as subleases, licenses, permits and contracts for any part of the Park as long as it is
. for recreation related purposes and consistent with Sec. 2.3 of the Lease. R4AD
“recommends language enabling the City fo assume, modify or cancel these agreemenis in .
the event of termination or expiration of the Lease. - :

" Section & mandates notices be sent via first class mail to the Recreation Dept. Director,
. the " Michigan Dept. of Natural Resources, and the Michigan Department of
Transportation. The City Clerk should also be added to this Hst. It may be prudenf te -
regwre notices aiso be sent vza cemf' ied mazi _ e

Section 9 csntai'ns Géeneral Provisions, most Qf which are boilerplate in nature (waiver,
|- representations, remedies, and stamm;-y fe:qmmmemg rf:lamve to fair empinymem :
pmguc&s cmd equal o pjp{}.muuty iaws}

Lastiy, the signature page of the Agreement does not require endorscmeﬁt by the Mavor
on behalf of the City, but by a representative of the Recreation Dept. Council may wish
- te request an opinion frony the Law Depi. on whether ¢ department representative has the
power to bind the municipality. . RAD would also recommend that an acknowledgement
that the Agreement has been certified and approved by Council be included in the
endorsements w:lh the appmprzare res*&lutzon afmshed as Exhibit F. ' -

ITRAD can bc: of further assrstam_m please advise.
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