
STATE OF MICHIGAN 

WAYNE COUNTY CIRCUIT COURT 

 

David Sole,    Case No. 

 

 Plaintiff, 

 

v. 

 

City of Detroit, 

 

 Defendant. 

       / 

Jerome D. Goldberg (P61678) 

Jerome D. Goldberg, PLLC 

Attorney for Plaintiffs 

2921 East Jefferson, Suite 205 

Detroit, MI  48207 

(313) 393-6001 

 

       / 

 

PLAINTIFFS’ COMPLAINT FOR VIOLATIONS OF  

THE FREEDOM OF INFORMATION ACT, MCL 15.231, ET. SEQ. 

 

There is no other pending or resolved  

civil action arising out of the transaction 

 or occurrence alleged in the complaint. 

 

/s/ Jerome D. Goldberg 

Jerome D. Goldberg (P61678) 

 

 NOW COMES Plaintiff David Sole, by and through his attorneys, Jerome D. Goldberg, 

PLLC, and for his Complaint for Violations of the Freedom of Information Act, MCL 15.231, et. 

seq., states as follows:  

PARTIES AND JURISDICTION 

1. David Sole is a resident of the City of Detroit, Wayne County, Michigan. 

2. The Defendant City of Detroit is a Michigan municipal corporation and is a 

“public body” within the meaning of the Freedom of Information Act (“FOIA”), MCL 

15.232(d)(iii). 
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3. Jurisdiction and venue are proper pursuant to MCL 15.240(4). 

STATEMENT OF FACTS 

4. On January 2, 2013, Plaintiff David Sole sent a Freedom of Information Request 

to the City of Detroit.  Mr. Sole requested: 

All contracts and agreement between the City of Detroit and all its departments 

and divisions and any banks or brokerage houses relating to the purchase of 

bonds, interest rate swaps, pension obligation certificates, hedge fund derivatives, 

termination or default agreements, or other forms of debt for the past 10 years. 

 

Exhibit 1, attached, FOIA request. 

 

5. Mr. Sole also requested: 

In addition to copies of the contracts, all letters, emails, memos, notes or other 

material (written or transmitted electronically) relating to the negotiations for and 

the purchase of these bonds or other debt instruments.  This should also include 

everything, but not restricted to, involving any and all bond swaps.  Also included 

should be all communications provided to Governor Snyder’s Financial Stability 

Review Board during 2012 in their work to determine the financial status of the 

City of Detroit. 

 

See Exhibit 1. 

 

6. To simplify the City’s ability to respond to the FOIA request, Mr. Sole provided a 

specific, though non-exclusive, list of items encompassed by the FOIA request, including source 

materials referencing their existence. 

See Exhibit 1. 

 

7. On January 24, 2013, Defendant City of Detroit acknowledged that it received 

Plaintif’'s FOIA request on January 7, 2012 (the City clearly meant 2013).  The City of Detroit’s 

Notice of Receipt stated that the request would be processed immediately. 

See Exhibit 2. 

8. The City of Detroit has still not produced the documents requested in Mr. Sole’s 

Freedom of Information Request received by Defendant City of Detroit on January 7, 2013. 
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COUNT 1 – VIOLATION OF THE FOIA BY THE CITY OF DETROIT 

9. The allegations of paragraphs 1 through 8 are repeated as if fully set forth herein.   

10. Pursuant to Section 3 of the FOIA, the City of Detroit has a duty to respond 

within the statutory period, five days, to any request for public records by notifying the requester 

whether such documents are in its possession and, if so, whether the public body claims that 

there is any exemption from disclosure.  The City is allowed to extend the period for responding 

to the FOIA request by ten (10) days if it so specifies in its initial response.  MCL 15.233. 

11. Pursuant to Section 3 of the FOIA, the City of Detroit has a further duty to 

provide copies or access to all documents that are not subject to an exemption under FOIA.  

MCL 15.233. 

12. By failing to even acknowledge Plaintiff’s FOIA request until seventeen days 

after it received the request, and never properly responding to Plaintiff’s FOIA request, the City 

of Detroit has breached Section 3 of FOIA.  MCL 15.233.  

13. The records requested by Plaintiff are public records not subject to any of the 

exemptions listed in MCL 15.243. 

WHEREFORE, the Plaintiffs ask that this honorable Court grant an order: 

(1) Directing the City of Detroit to produce for inspection and copying all documents in 

their possession described in Plaintiff’s January 2, 2013 FOIA request;  

(2) Ordering such further relief as is just and equitable, including awarding of attorney 

fees and costs, as well as punitive damages because Defendant City of Detroit has 

arbitrarily and capriciously violated this Act by its refusal or delay in disclosing or 

providing copies of the public records; and  
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(3)  Assigning this matter for hearing and trial or for argument at the earliest practicable 

date and expediting this matter in every way pursuant to MCL 15.240(5). 

  Respectfully submitted, 

      /s/ Jerome D. Goldberg 

  Jerome D. Goldberg (P 61678) 

  Jerome D. Goldberg, PLLC 

  Attorney for Plaintiffs 

  2921 East Jefferson, Suite 205 

  Detroit, MI  48207 

        (31) 393-6001 

Dated:  February 12, 2013 
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4829 Haverhi l l

Detroit, Ml48224

January  2 ,2073

\ \ l
r,
\\=City of Detroit Law DePartment

FOIA Section
2 Woodward, Ste. 500
Coleman A. Young MuniciPal Center
Detroit, M ichigan 48226-3535

*By Personal Del ivery"

Re: Freedom of Information Request

Dear  S in  o r  Madam:

\il \r, a 
'i" \

VI- '  lANt??$\?
\\ "o, s:3k1W

*ruNi,SfSPr^*
."rg:"^FlW$$iilrffiwsl'*-

Sincrerely, 
. ,/ i

/ / /  t , . i l r  , . / '

r(&'i( At
David Sole

\.\\

I  hereby request,  under the Freedom of Information Act,  al l  contracts and agreements betvree r the

ci ty of Detroi t  and al l  i ts ctepartments and divrsions and any banks or brokera€ie houses relat ing to the

purcha:se of bonds, interest rate swaps, pension obl igat ion cert i f icates, hedge fund derivat ivers,

terminat ion or default  agreements, or other fr t fms of debt for the past 10 years. I  alsr)  reque:; t ,  i r

addit ion to copies of the contracts,  al l  let ters,  emai ls,  memos, notes or other rnater ial  (wri t tern or

transmit ted electronical ly) relat ing to the negot iat ions for and the purchase of these bonds or o 'rher

debt instruments. This should also include everything, but not restr icted to,  involving;any anrJ al l  borrd

swaps. Also included should be al l  communicat ions provided to Governor snyrJer 's Financial  stabi l i tv

Review Board durin g2o1r2 in their  work to determine the f inartcial  status of t f re Citv r : : f  Detroi t . ' l -his FOll t

request includes, but is not limited to, allthe items listed belrcw. Source documents attach€)d'

please contact me at the above address or cal l  313-680-550tt  relat ive to del ivery of thesr:  docu ments'  I

am afsr:  prepared to come into the law department to review andlor pick up the documents when they

are avai lable in accordance with the Freedom of Information l \ct .

/ )') ,1,''i,_r,.t_

56.4 B outstanding bonded debt as of Dec. 2011 ( includes 55.2 B DWI;D) [r 'eferencecl in Cit i : :ens

Research Counci l  of  Michigan, Legacl,  Costs and lndebrtedness of the { l i ty of  Detroi t ,  Det: .  2ct11,

Report 373, hereafter referred to as r3RC, page 1l

SOOO Vt of "other future obligations" [CRC, page 1']

Sf.S g outstanding pension obl igat ion cert i f icates [CRC, page 1]

S+.r e other unfunded costs associated with personnel



. S4g1 M unfunded actuarial accrued liability - General F;etirement System [CR(-', pa6le l]

.  S134 M unfunded actuarialaccrued l iabi l i ty-  Pol ice anrl  Fire Pension System |,CRC, page l l l

.  5640 M in pension funding cert i f icates in 2005 [CRC, page 3]

o S1.6 B variable rate pension cert i f icates of part ic ipat ion (COPS) to fund Genc'ral  Ret ireme'nt arnd

Pol ice/Fire from 2005 and 2006 [CRC, pp'  8 and 10]

o Information on 8 swap agreements to establ ish a f ixed rate on the cert i f icat 'es;-  including

terminat ion event i f  rat ing on COPS w;rs withdrawn or downgraded. [CRC, page 111

o lnformation on 200g Detroi t  being informed about terminat ion event --  col lateral  ergr- 'emenl '

included casino revenues [CRC, page 11]

o Repayment of 52.9 B [CRC, Page 11]

.  Rat ings by Moody's,  Fi tch Rat ings and Standard & Poors [CRC, page 16]

r 2010 sale by Detroi t  of  5249'8 M l imited tax bonds Pa\rable from state aid to I 'und the derf ic i l :

[CRC, page 5]

o I2-I6-t0 issue by Detroit of 5100 M of unlimited tax general obligation bon'd:; tor capital

projects.  [CRC, Page 21]

o Use by Detroi t  of  Sec. 10g funds from U.S. government for revi tal izat i<ln projarcts,  pledging $89'5;

M of future Block Grant funds to repay'  [CRC, page 22' l

o other loans amounting to s37.9 M (p.22 CRC); other commitments for futurr3 r :onstruct ion '=

578.2 M (p.22 CRC); S130.3 M for future operat ing leases for equipmernt.  Al l total ing S6:t8'5 M'

[CRC, Page 22]

o M a r c h z o t o , s z l g . 8 M o f | i m i t e d t a x f i s c a I s t a b i | i z a t i o n b o n d s [ C R C , p a g e 2 2 ]

o From 2005 to 2010 5600 M debt to reduce deficit [Report of the Detroit Financial Revietru Team,

March 26,2OI2 report to snyder, hereafter referred to as Review Team, page 3])

o $1.136 B interest rate swaps "hedginlg derivat ives" rcver l i fe of debt in addit i r : 'n to pr incipaland

interest [Review Team, Page 5]

. 51,.44 B in 2005 for pension obligation certificates IReview Team, page 6]

o March 20 and 22,2072 downgrade of c i ty debt by Fi t :h and Moody's [Revi,ew Team, page !10]

o 2010 Detroi t  paid 5107.1 M annual payment and S303.8 M in termini l t ion feres [rrrrwt,v.Sl l lU'org,

Sampling of Interest Rate Swap Deals Across the Courrtryl



. June 2012 DWSD bond sale of 5559.8 lVl from which $:OO ru paid to banks [l\r:'r 'rrs f rom

Bloomberg, Detroit DWSD Debt Show:; Wallstreet Never Loses on Bad Swaps, Sieptt' 13, il01'2:,

hereafter referred to as Bloombergl

o June 2012 payment of 53L4 M to end some swap agreements Dec. 2O'.L2 bond sale of 52.22 hI to

end other bond swaPs IBloomberg]

r June L8, ZOI2 Detroit party to swap tc' terminate Loop Financial products [Eiloomberg]

.  S1.5 B for f iscal  year ending 6-30-05 for Pension Obl igz,t ion Cert i f icate:;  IBlocnrberg]

.  S100 M in general  obl igat ion bonds in 2011 for Publ ic l iafety Headquarrters ;rnd other projects

IBloomberg]
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NOTICE oF RECEIPT oF FREtrDoNI oF INFOBIyTATTON Ac'lllrclA_UrEeUFtsT

DATE:  Januarv  24 .2013

TO: Mr.  David Sole
.1E29 Flaverh i l l
Derloir. MI 48221

Your FOIA reqLrest  is  dated.  January 2.  l0 l2

Your  FOIA reqLlcst  rvas recei l ,ec l  on:  Janul ry  7.  2012

If scnt bv f 'ax/e mail.  voLrr reqllest uas consi,Jcr rece ived on

YoLrr FOIA rcqLlest is lbr records pertainin-u to:

Purchase bonds, interest rate srva;rs. pension obligation certificates, hedg;e l'untl
derivatives, termination or default agreements and other fornrs of tlebt filr the llarst
l0 r 'ears

C' t r r  o r  Dr - lno t t '
l -  ru Dpp-rn. l trrsr

From thc l i r l lo$ ine Crty ol 'Detrott  Departr-r :rcnt(s):

u  Bu i ld rn . l s .  Sa le ty  Ene inec l ' ing  anc l  Enr  i ronmenta l
!  Hca l th  anc l  Wc l lness  Promot ion  n

I Financc rt
t r  Dctrort  Pol icc Dcparlment tr
t r  Dctroi t  [ ; i rc Dcpartment tr
!  tsMS/Firc Depaltment D
t r  Mun ic ipa l  Park ing  !
!  Mayor 's Ol ' l ' ice tr

Your request ' ,1rl l  be proccssedi irnmcdiatcl l ,

Yor-rr r-eclLre st lras

;\sse ssor
Watcr and iSt:vrer,rgt:
P u b l i c  W o r  k s
PLrb l rc  L ighr t rng
PIanning iLncl  [ )cvel, tprncnt
Dcpt of' l-r' irn spon:at ron
Ci i "v -  C le rk

becn assigned to: E l len  Ha.  Sen ior
Assi stant Corporat ion Counsel
Govenrntent al  Af l 'a irs Sect ion
Cit l '  o1'  Detroi  Lau Deparlmcnl
(313)  137- -s {167

(  i  : \ l  X  ) (  Sr .F(  )1 .  \ i r recu  \ i r . l l (  ) (X) \1  r ' i r  ex t \ \ \ ' (  i07  1  J .  \ \ '  P I l t


