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STATEMENT OF JURISDICTION

This is an appeal of a final order in the City of Detroit chapter 9 bankruptcy
case, Case No. 13-53846. The Court’s order confirming the 8" Amended Plan for
the Adjustment of Debts of the City of Detroit was entered on November 12, 2014,
[Docket 8272] The Notice of Appeal was timely filed on November 26, 2014,
[Docket 8473]. This appeal is authorized pursuant to 28 USC 158(a).

STATEMENT OF ISSUES PRESENTED

I Did the lower court err by holding that the Michigan Pensions Clause
prohibiting the diminishing or impairment of accrued pension benefits did not
impose a constraint on the bankruptcy process”?
2. Did the Michigan statute authorizing this Chapter 9 bankruptey filing
incorporate the Michigan Pensions Clause prohibiting diminishment or impairment
of pensions as a contingency of the filing?
3. Did the Michigan rules of strict statutory construction mandate that the
constitutional ban on impairing ban on impairing or diminishing pensions be
incorporated into the plan of adjustment in the present case?
4. Did the lower court err in holding that becausc Article IX Section 24 refers
to pensions as contractual bencfits they were subject to reduction in bankruptcy?
5. Docs the Michigan Pensions Clause extend greater protection to pensions

than the contract clause bar on impairing the obligation of contract?
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5. Did the lower court err in holding that the Michigan Pensions Clause was
preempted by federal law in the instant case?
6. Does the doctrine of equitable mootness bar Appellants' relief in the present
casc?

STATEMENT OF THE CASE

This is an appeal of the confirmation of the City of Detroit Plan of
Adjustment in the Chapter 9 Bankruptcy case, 13-53846. Docket 8272.

Appellant William M. Davis, in his individual capacity and as representative
of the Detroit Active and Retired Employee Association (DAREA), filed his
Statement of Issues of Appeal on December 10, 2014, [Docket 8693]. Mr. Davis
listed ten issues which are summarized as follows: (1) The confirmation of the
plan of adjustment included a diminishment and impairment of pension benefits in
violation of the Michigan constitution, Article IX, Section 24; (2) The plan of
adjustment disproportionately discriminates against African Americans, in that the
claw back annuity recoupment period, 2004-2013, cncompasscs a period when
70% of retirees were African American; (3) The plan of adjustment erred by
confirming the annuity claw back recoupment for a host of reasons, including
uncqual treatment of members within the class, the fact the annuitics were agreed
to individually by retirees by contributing their own funds and these retirees should
not be held responsible for any potential wrongdoing by the General Retirement

2o
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Service (GRS) in connection with annuitics: and that the plan of adjustment
drastically reduced and eliminated health benefits that were contractually agreed
upon.

For purposes of this appeal brief, Mr. Davis is focusing primarily on the first
issue, that Judge Rhodes erred in ruling that the retiree pension benefits werc
subject to being impaired or diminished in the Chapter 9 bankruptcy, despitc the
Michigan constitutional ban on doing so encompassed in Article IX Section 24 of
the Michigan constitution, and despite the fact this constitutiona) ban on
diminishing and/or impairing pensions is explicitly incorporated into MCL
141.1541 ct. seq., the Michigan Local Financial Stability and Choice Act of 2012,
the statute the Emergency Financial Manager relicd on for the specific authority to
file for bankruptcy pursuant to 11 USCS 109(2) and 11 USCS 901.

This erroneous ruling was made as a matter of law by Judge Rhodes on
December S, 2013, in the context of the opinion he issued affirming the City of
Detroit’s eligibility to file the Chapter 9 bankruptcy. [Docket 1945]

In the interest of judicial economy, Mr. Davis relics and incorporates the
arguments of fellow appellants in opposition to the annuity claw-back recoupment,
and reserves further argument on that issuc and the equal protection issue for my

reply brief.
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STATEMENT OF FACTS

City of Detroit retirees suffered the brunt of the cutbacks and debt
reduction in the Detroit bankruptey. A reading of the Plan of Adjustment reflects
that of $7.1 billion in dcbt reduction accomplished through the bankruptcy, $3.85
billion was accomplished by the virtual gutting of retirce health benefits, with
cxpendtitures reduced from $4.3 billion to $450 million. An additional $1.7 billion
in debt relief came through cuts in pension payments, with the city not even
contributing directly to the pension fund for the next 10 years. Thus, a total of $5.5
billion, or 78% of the total bankruptcy relief, comes off the backs of the city’s

retirees.

Aside from the gutting of their health benefits, General city retirees get a
4.5% cut in base benefits and 15.5% additional pension reduction if they are
subject to the annuity recoupment. In addition, cost of living annual increases arc
climinated, adding another approximatcly 18% to the real reduction in pension

payments.

But numbers don’t tell the real story. It is reflected in the genuine suffering
and despair experienced by Detroit retirces who gave their lives to serving the city
of Detroit, in contrast to the Jones Day lawyers and their consultants who pocketed

$170 million in fees and then left town and returned to their palatial estates.
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The storics are too numerous to recount, though many arc reflected in the
600 objections that were filed to the plan of adjustment. For example, Octavius
Sapp described how he now the cost of the 12 medications he needs to treat his end
stage renal disease how gone up for $10 to $20 per medication, to $160 to $200.

The cuts are a matter of life or death. | Docket 2882

Jesse Florence described how after driving a bus for 36 vears, the health care
costs for his wife, Belinda Florence Meyers, also a city retiree and himself, have
risen from $152 per month to $1062 per month with a $3000 yearly deductible and
higher co-pays. They worked all their lives to help put their children through
school, but now can barcly pay the bills and even face potential relocation from

their home. [Docket 3706

Mr. Davis is asking this honorable court to grant this appeal, end the annuity
recoupment, and restore the illegal pension benefits that were allowed by Judge
Rhodes in violation of the Michigan constitutional ban in impairment or
diminmishment of pensions, which was specifically incorporated into MCL 141-

1541, the statute that granted the authornity for the chapter 9 filing.
SUMMARY OF ARGUMENT

In confirming the City of Detroit’s Plan of Adjustment, the Bankruptcy

Court made several substantial legal errors justifying relief on appeal. First, the
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Bankruptcy Court erred when it authorized the City of Detroit to file a Plan of
Adjustment treating pension rights secured by the State of Michigan’s
constitutional Pensions Clause as unsecured debt subject to impairment,

diminution and discharge. In so doing, the lower court ignored the plain language
of the statute authorizing the Chapter 9 filing, which incorporates the restrictions of

the Pensions Clause.

Second, the lower court erred when it rendered the protections of the
Penstons Clause superfluous by treating it as a reiteration of the state and federal
Contracts Clause. By ignoring the paramount law of the State of Michigan, the
lower court sidestepped the Michigan constitution and disrupted the delicate

balance of state and federal intcrests of Chapter 9.

Third, the lower court crred by ruling that federal law preciuded any state
imposed limitations on the power of discharge once a City was authorized to file

for bankruptcy under Chapter 9 and deemed eligible.

ARGUMENT

L. THE MICHIGAN STATUTE AUTHORIZING THIS CHAPTER 9
BANKRUPTCY FILING INCORPORATES THE MICHIGAN
CONSTITUTIONAL PROHIBITION AGAINST DIMINISHING OR
IMPAIRING PENSIONS AS A CONTINGENCY ON THE FILING.

Trial Judge Rhodes committed crror when he held that the Michigan
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constitutional provision prohibiting the diminishing or impairment of accrued pension
benefits did not impose a constraint on the bankruptcy process. Opinion on Eligibility

dated December S, 2013, [Docket 1945, p 81]

A.  STATE LAW DETERMINES WHETHER A MUNICIPALITY
CANFILE A CHAPTER 9 BANKRUPTCY AND WHAT CONDITIONS
CAN BE PLACED ON THE FILING

[T USCS 109(2) states that a local municipality must be specifically authorized

by state law to file a Chapter 9 bankruptcy. It states:

(C) An entity may be a debtor under chapter 9 of this title [11 USCS
§§ 901 et seq.} if and only if such cntity--

(1) 1s a municipality;

(2) 15 specifically authorized, in its capacity as a municipality or by
name, to be a debtor under such chapter [11 USCS §§ 901 ct seq.] by
State law, or by a governmental officer or organization empowered by
State law to authorize such entity to be a debtor under such chapter
[11 USCS §§ 901 et seq.|.

In United States v Bekins, 304 U.S. 27, 49 (1938), the United States Supreme
Court held that the phrase “authorized by taw™ with regard to a municipal bankruptcy

“manifestly refers to the law of the state.”

Inin RE: Citvof Harrishurg, PA, 465 B.R. 744, 754 (Middle Dist of PA 201 1),
the court noted that pursuant to the most recent Chapter 9 enactments, “states act
gatekeepers to their municipalitics access to rchief under the Bankruptcy Code.

Theretore, when the authority to file under state faw 1s questioned, bankruptcy courts
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cxercise Jurisdiction carefully in light of the interplay between Congress’ bankruptcy
power and the limitations on federal power under the Tenth Amendment.” (internal

citations omitted).

B. THE MICHIGAN STATUTE AUTHORIZING THE

BANKRUPTCY FILING SPECIFICALLY INCORPORATES

MICHIGAN’S CONSTITUTIONAL. BAR TO IMPAIRING OR

DIMINISHING ACCRUED PENSIONS

The cited authority for the Emergency Manager to file this Chapter 9
bankruptcy on “behalf” of the City ot Detroit derives from MCL 141.1541 ct. seq, the
Michigan Local Financial Stability and Choice Act of 2012 (“PA 436"). This Act

outlaws specifics powers delegated to the Emergency Manager by Michigan State law.

Several sections of the statute provide the Emergency manager with the
authority to modify or reject contracts, despite the United States and Michigan
constitutional 10" amendment prohibitions on the passage of laws impairing the

obligation of contract.

For example, MCLS § 141.1551 provides the Emergency Manager with the

following powers:

(¢) The modification, rejection, termination, and renegotiation of
contracts pursuant to scction 12;

(d)The timely deposit of required payments to the pension fund for
the local government or in which the local government participates; . .
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() Any other actions considered necessary by the emergency
manager in the emergency manager's discretion to achieve the objectives
of the financial and operating plan, alleviate the financial emergency,
and remove the local government from receivership.

MCL 141.1552 provides for other statutory powers handed to an Emergency

Manager. It states:

Sec. 12. (1) An emergency manager may take 1 or more of the
following additional actions with respect to a local government that is in
receivership, notwithstanding any charter provision to the contrary:

(j) Reject, modify, or terminate | or more terms and conditions of an
cxisting contract.

(K) Subject to section 19, after meeting and conferring with the
appropriate bargaining representative and, if in the emergency manager's
sole discretion and judgment, a prompt and satisfactory resolution is
unlikely to be obtained, reject, modify, or terminate | or more terms and
conditions of an existing collective bargaining agreement. The rejection,
modification, or termination of 1 or more terms and conditions of an
existing collective bargaining agreement under this subdivision is a
legitimate exercise of the state's sovereign powers if the emergency
manager and state treasurer determine that all of the following conditions
are satisfied.

MCL 141.1552(m) also outlines the powers and limitations of an
Emergency Manager relative to municipal pension funds. Significantly,
Section  141.1552(m)(ii) specifically incorporating the Michigan

constitutional limitation on impairing or diminishing accrued pensions.

9.
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It states:

(ii) The emergency manager shall fully comply with the public
employee retirement system investment act, 1965 PA 314, MCL
38.1132 to 38.1140m, and section 24 of article 1X of the state
constitution of 1963, and any actions taken shall be consistent with the
pension fund's qualified plan status under the fedcral internal revenue
code. (emphasis added).

In addition, MCL 141.1553 states:

Sec. 13. Upon appointment of an emergency manager and during the
pendency of the reccivership, the salary, wages or other compensation,
including the accrual of postemployment benefits, and other benefits of
the chief admimistrative officer and members of the governing body of
the local government shall be eliminated. This section does not
authorize the impairment of vested pension benefits.

Thus two scctions of PA 436, the statute that the Emergency Manager utilized
for the specific authorization to file the Chapter 9 bankruptcy, reference and
incorporate Article IX Section 24 of the Michigan Constitution (heretnafter “Pensions

Clause™) which guarantees the payment of accrued pension benefits. Article 1X

Section 24 states:

§ 24. Public pension plans and retirement systems, obligation.

Sec. 24. The accrued financial benefits of each pension plan and
retirement system of the state and its political subdivisions shall be a
contractual obligation thercof which shall not be diminished or tmpaired
thereby.

-10-
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While MCL 141.1551 (b) also mandates payment of debt service requirements,
MCL 141.1552(w) gives the Emergency Manager authority to renegotiate, restructure

and settle the creditor claims.

MCL 141.1558 is the section of the Local Financial Stability and Choice Act
of 2012 that provides the authority for the Emergency Manager and the Governor to

file a Chapter 9 Bankruptcy. It states:

Sec. 18. (1) If, in the judgment of the emergency manager, no reasonable
alternative to rectifying the financial emergency of the local government
which is in receivership exists, then the emergency manager may
reccommend to the governor and the state treasurer that the local
government be authorized to proceed under chapter 9. If the governor
approves of the rccommendation, the governor shall inform the state
treasurer and the cmergency manager in writing of the decision, with a
copy to the superintendent of public instruction if the local government
is a school district. The governor may place contingencies on a local
government in order to procced under chapter 9. Upon receipt of the
written approval, the emergency manager is authorized to proceed under
chapter 9. This section empowers the local government for which an
emergency manager has been appointed to become a debtor under title
11 of the United States Code, 11 USC 101 to 1532, as required by
section 109 of title 11 of the United States Code, 11 USC 109, and
empowers the cmergency manager to act exclusively on the local
government's behalf in any such case under chapter 9.

Thus, a clear reading of the Local Financial Stability and Choice Act of 2012
that provides the authority for the Emergency Manager and the Governor to file a
Chapter 9 Bankruptcy, demonstrates that the one item not subject to diminishment,

impairment, or cven rencgotiation under the act are the accrued pension benetits of

-11-
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municipal retirees.

II. MICHIGAN RULES OF STRICT STATUTORY CONSTRUCTION
MANDATE THAT THE CONSTITUTIONAL BAN ON IMPAIRING OR
DIMINISHING PENSIONS BE INCORPORATED INTO THE PLAN OF
ADJUSTMENT IN THE PRESENT CASE

Under Chapter 9 of the Bankruptey code and cases interpreting Chapter 9, state
faw is determinative on how the state authorizing statute for this Chapter 9 bankruptcy

15 to be interpreted.

Michigan law applies the principles of ‘strict statutory construction to
interpreting the law. For example, in Pohutski v City of Allen Park, 465 Mich 675,

683-684 (2002), the Michigan Supreme Court held:

When faced with questions of statutory interpretation, our obligation is
to discern and give effect to the Legislature's intent as expressed in the
words of the statute. DiBenedetto v West Shore Hosp, 461 Mich. 394,
402; 605 N.W.2d 300 (2000); Massev v Mandell, 462 Mich. 375, 379-
380:; 614 N.W.2d 70 (2000). We give the words of a statute their plain
and ordinary meaning, looking outside the statutc to ascertain the
Legislature's intent only if the statutory language 1s ambiguous. Turner
vAuto Club Ins Ass'n, 448 Mich. 22,27, 528 N.W.2d 681 (1995). Where
the language is unambiguous, "we presume that the Legislature intended
the meaning clearly expressed---no further judicial construction is
required or permitted, and the statute must be enforced as written.”
DiBenedetto, 461 Mich. at 402, Similarly, courts may not speculate
about an unstated purpose where the unambiguous text plainly reflects
the intent of the Legislature. Sce Lansing v Lansing Twp, 356 Mich. 641,
649-650; 97 N.W.2d 804 (1959).

When parsing a statute, we presume every word is used for a

12-
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purpose. As far as possible, we give effect to every clause and
sentence. ""Fhe Court may not assume that the Legislature
inadvertently made use of one word or phrase instead of another."
Robinson v Detroit, 462 Mich. 439, 459; 613 N.W.2d 307 (2000).
Similarly, we should take care to avoid a construction that renders
any part of the statute surplusage or nugatory. In re MCI, 460 Mich.
at 414. (cmphasis added)

In Smitter v. Thornapple Twp., 494 Mich. 121 (Mich. 2013), the Michigan
Supreme Court restated the application of the doctrine of expressio unius est exclusio
alterius (the expression of one thing is the exclusion of another) to Michigan law on

statutory construction.

In General Motors Acceptance Corporation v Citizens Commercial & Savings
Bank, 2001 Mich App LEXIS 295, the Michigan Court of Appeals noted that the
Pohutski interpretation on statutory construction even extends to separate statutes that

relate to the same subject matter. The Court held:

Generally, statutes that ‘relate to the same subject or share a common
purpose are in pari materia and must be rcad together as one law.
Reviewing courts should also avoid any statutory construction that
would render a statute, or mercly part of it, surplusage or nugatory.
[internal citations omitted |

In this case, the court interpreted the two statutes in a manner consistent with

both in rendering its decision.

Exhibit 1, attached.

-1 3-
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In the present case, the fact that PA 436. incorporates the Michigan
constitutional non-impairment of pensions bar into two scctions of the statute,
including the section that specifically delineates the powers of the emergency manager
relative to pension funds, demonstrates the fegislative intent to insure that this
constitutional protcction of pensions is to be respected and upheld, even in the context

of a Chapter 9 bankruptcy filing.

In construing the sections of the Local Financial Stability and Choice Act as a
whole, and so as not to render any part of the statute surplussage or nugatory, the
statute should have been construed in the following manner: “The Emergency
Manager is authorized to proceed under Chapter 9 subject to the following
contingency - The Chapter 9 bankruptcy shall not in any way undertake to diminish

or impair the payment of accrued pension benefits.”

11l. JUDGE RHODES ERRED IN HOLDING THAT BECAUSE ARTICLE
IX SECTION 24 REFERS TO PENSIONS AS CONTRACTUAL
BENEFITS THEY WERE SUBJECT TO REDUCTION IN
BANKRUPTCY

The basis Judge Rhodes articulated in his opinion that Detroit’s bankruptcy
filing was not subject to Michigan’s constitutional ban on impairing or diminishing
pensions, was that because the Michigan constitution refers to pension benefits as

contractual obligation which shall not be diminished or impaired, and “impairing
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contacts is what the bankruptcy process does,” the pensions were subject to being

reduced through the bankruptcy process. [Docket 1945, p 74]

However, as noted above, this holding ignores the fact that while the
authorizing statute in this case specifically provided for modifying or canceling
contracts, and was justified in doing so because the constitutional bar on impairing
contract obligations is subject to limitation during period of emergency, the statute
specifically excluded pensions from such diminishment by specifically incorporating

Michigan’s prohibition on impairing or diminishing accrued pensions into the statute.

A. THE MICHIGAN PENSIONS CLAUSE EXTENDS GREATER
PROTECTIONS TO PUBLIC PENSIONS THAN OTHER CONTRACTS
SUBJECT TO THE STATE AND FEDERAL CONTRACTS CLAUSE

Although the Pension Clause unambiguously renders public pensions a solemn
contractual obligation protected by the paramount law of the State of Michigan, the
lower court determined that the diminishment and impairment prohibitions were
identical to the impairment provisions of the state and federal Contracts Clause, and
did not extend any greater protection to pension benefits than any other contractual
obligation. In effect, the lower court found that the use of the disjunctive "diminished
or impaired” language was superfluous because all diminishments were impairments
and all impairments were diminishments, and because Michigan courts referred to
pensions as a "contractual obligation,” the impairment of which was remedied by an

action for breach of contract.
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The Pensions Clause must be harmonized with the state constitutional
protections, mirroring the language of the Contracts Clause, which extends to all
contractual obligations. See Mich. Const. 1963, Art. 1, Sec. 10 ("No bill of attainder,
¢x post facto law or law impairing the obligation of contract shall be
enacted."Yemphasis added)(hereinafter "Contracts Clause"). Notably, the language
of the Contracts Clause does not prohibit diminishment, only impairment. Although
the language appears to be absolute, both the Michigan and federal versions of the
Contracts Clause follow the same analytical approach to alleged Contracts Clause
violations, which allows a "substantial impairment” of vested contractual rights if the
impairment is reasonable and necessary to remedy a broad social or economic
problem. See Blue Cross Blue Shield of Mich. v. Milliken, 367 N'W.2d 1, 22-23
(Mich. 1985). Neither version of the Contracts Clause expressly references the

diminishment of contractual obligations.

The Pensions Clause use of "diminished" was rendered superfluous by the
lower court's opinion on cligibility. Notwithstanding the lower court's strained
construction of the Michigan Pensions Clause, the use of the disjunctive language
"diminished or impaired" is significant. As Michigan courts have long recognized.,
the use of disjunctive prohibitions encompasses distinct conduct. See, i.e., Spectrum

Health Hosps. v. Farm Bureau Mut. [ns. Co., 492 Mich. 503, 517 n. 24; 821 N.W.2d

-16-
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117 (2012). See also Nat'l Pride at Work, inc. v. Governor of Mich., 481 Mich. 56,
748 N.W.2d 524 (2008)use of disjunctive language prohibited recognition of
domestic partnerships as marriage or as unions similar to marriage). In order to
understand the relevance of this language, however, it is nccessary to revisit the
common law doctrine the lower court claimed was being displaced by the adoption

of the pension provision.

B. THE PENSIONS CLAUSE UNAMBIGUOUSLY CREATES A
SOLEMN OBLIGATION THAT PROHIBITS ANY FUTURE DIMINUTION
OF VESTED PENSION RIGHTS

As the Michigan Supreme Court explained in the case of Kosa v. State
Treasurer, 408 Mich. 356; 292 N.W.2d 452 (1980), "the constitutional provision
adopted by the people of [Michigan] is indeed a solemn contractual obligation
between public cmployees and the Legislature guaranteeing that pension benefit
payments cannot be constitutionally impaired.” /d at 382 (emphasis added).
Reflecting on the drafting and debate history of the Pensions Clause, the court noted
that the legislature clearly intended to create a contractual right to receive pension
payments for every member of a public rctirement system, a point that is not disputed
on appeal. However, the lower court's interpretation not only renders the disjunctive
language superfluous, it also ignores the limitations imposed by the Michigan courts

that have interpreted the Pensions Clause.

While the lower court characterized the provision as altering a common law
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doctrine that rendered pensions gratuities, it did not explore the cited cases with any
depth. In each case, the pensioners had relied upon a statute or ordinance that did
little more than create an expectancy that was not supported by contract. For cxample,
the Michigan Supreme Court simply found that municipal retirees simply did not have
a contractual right to pensions when the City of Highland Park adopted a charter
amendment that reduced pension payments to retirces. See Brown v. Highland Park,
320 Mich. 108, 114; 30 N.W.2d 798 (1948) ("Wc arc convinced that the majority of
cases In other jurisdictions cstablishes the rule that a pension granted by public
authoritics i1s not a contractual obligation, that the pensioner has no vested right, and
that a pension is terminablc at the will of a municipality, at least while acting within
reasonable limits."). The lower court erred by treating this decision as an inflexible
common law rule that was supplanted by the adoption of the Pensions Clause. 1n fact,
Michigan courts cxamined the existence of a contractual pension right on a case-by-
casc basis, and some public employecs did have vested contractual rights to receive
pension payments before the adoption of the 1963 constitutional provision. See
Campbell v. Michigan Judges Retirement Board, 378 Mich. 169; 143 N.W.2d 755
(1966). Distinguishing the cases relied upon by the lower court in these procecdings,
the Michigan Supreme Court explained that "a contract for retirement benefits had not
been made or consummated between the public employing unit of government and the
employees" in the earlier cases, "and so, no question of tmpairment of contracts could

-18-
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be deemed to be presented by a diminishing of benetits under the penston plan." Id
at 179. The Campbell court found that the retired employees had a contractual right
to their pension benefits, and analyzed the alleged impairment of this obligation under

the general prohibition found in the Contracts Clause.

In light of Camphbell, it is clcar that the adoption of the constitutional provision
did not simply modify a common law rule that rendered all pension benefits
gratuitous. Instead, the constitutional provision rendered all pension benefits a
contractual obligation subject to both the impairment limitations of the Contracts

Clause as well as the impairment or diminishment provisions of the Pensions Clause.

This clevated, constitutional status for public pensions was described as a
"paramount law of the state" by the Michigan Supreme Court in the case of Detroit
Police Officers Asso. v. Detroit, 391 Mich. 44; 214 N.W.2d 803 (1974). While the
court agreed that the City of Detroit had an obligation to bargain over prospective
changes to retirement benefits that were part of a collective bargaining agreement, the
Court emphasized that the constitutional provision assured "those already covered by
a pension plan...that their benefits will not be diminished by future collective
bargaining agreements.” /d at 69. Read in light of Campbell and the text of the
constitutional provision, the Michigan Supreme Court's decision leaves no room for
the lower court’s analysis, as there would be no impediment to the modification of

pension rights secured by a collective bargaining agreement if the Pensions Clause did

-19-
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nothing more than create a simple contractual obligation.

C. THE EXCEPTIONS TO THE CONTRACTS CLAUSE HAVENEVER
BEEN APPLIED TO THE ABSOLUTE GUARANTEE OF THE PENSIONS
CLAUSE

Moreover, Michigan courts have never applied Contracts Clause exceptions to
the Pensions Clause. In the casc of Ass'n of Prof'l & Technical Emps. v. City of
Detroit, 398 N.W.2d 436 (Mich. Ct. App. 1986), the Michigan Court of Appeals held
that a "direct diminution and impairment of plaintiffs' vested pension benefits related
to work already performed™ entitled the plaintiff retirce to judgment as a matter of
law. Similarly, the Michigan Court of Appeals did not apply the Contracts Clause
analysis to a law of general application that was cited in support of reducing pension
payments in the case of Murphy v. Wayne Cnty. Emps. Ret. Bd. of Trustees, 192
N.W.2d 568, 571-72 (Mich. Ct. App. 1971). In both cases, the Michigan courts
refused to consider whether or not the impairment was substantial or reasonable and
necessary to remedy a broader sociocconomic problem, because the prohibition on
diminishment of pension benefits is absolute, unambiguous and unqualified.
Similarly, Michigan courts have distinguished the Contracts Clausc analysis from the
Pensions Clause analysis by applying the latter as a residual protection in the event the
Pensions Clause is not implicated. See Studier v. Mich. Pub. Sch. Emples. Ret. Bd.
260 Mich. App. 460, 679 N.W.2d 88 (Mich. Ct. App. 2004), aff'd in part and rev'd in
part, 472 Mich. 642, 698 N.W.2d 350 (Mich. 2005).

-20-
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Those decisions are binding here. See Meridian Mut. Ins. Co. v Kellman, 197
F.3d 1178, 1181 (6th Cir. 1999) (this Court "must apply statc law in accordance with
the controtling decisions of the highest court of the state"); Ruth v. Bituminous Cas.
Corp., 427 F.2d 290, 292 (6th Cir. 1970) (same for intermediate state appellate
decisions unless this Court is "convinced” that the state high court would disagree).
In addition, there are persuasive opinions in jurisdictions with analogous
constitutional protections for public pensioners that provide persuasive authority that

the benefits must be treated differently.

D. OTHER STATES HAVE ADOPTED SIMILAR PROVISIONS THAT
ARE NOT SUBJECT TO DIMINUTION

For example, the State of lllinois adopted a pension provision which states that
"[m]embership in any pension or retirement system of the State, any unit of local
government or school district, or any agency or instrumentality thereof, shall be an
cnforceable contractual relationship, the benefits of which shall not be diminished or
impaired.” 1linois Const., Art. X1, § 5. While the plain language of this provision
is not limited to accrued financial benefits, it does contains the disjunctive language
prohibiting diminishment or impairment of any benefit provided by a pension or
retirement system. Indeed, the [Hinois courts have rejected claims that the legislature
reserved the power to make reasonable modifications of the benefits protected by this
provision. See Kraus v. Board of Trustees, 72 11l. App. 3d 833, 851; 390N.E.2d 1281

(11l App. Ct. 1979)("The Board and amici curiae nevertheless assert that the
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legislature should retain a reasonable power of modification, ¢ven to diminish the
benefits to be received by prior members of the pension system. .. While it might have
been wise to provide for such a power...there 15 no suggestion in the wording of the

provision or in the debates to support the existence of one.").

The constitution of the Statc of Alaska similarly statcs that the accrued benefits
of a retirement system "shall not be diminished or impaired." Alaska Const. art. XII,
§ 7. When analyzing modifications to retircment systems, the Supreme Court of
Alaska does not employ a traditional Contracts Clause analysis. Instead, Alaskan
courts cxamine modifications to a retirement system on a case-by-case basis, and will
uphold changes that disadvantagc vested rights only if the disadvantage to a particular
employee is offset by comparable new advantages to that employee. See Hammond

v. Hoffbeck, 627 P.2d 1052 (Alaska 1981).

Even the threat of bankruptcy does not trigger a Contracts Clause analysis for
states with pension clauses, as the New York Court of Appeals explained in the case
of Birnbaum v. New York State Teachers Retirement System, SN.Y .2d 1; 152 N.E.2d
241 (1958). "If bankruptcy now threatens to overtake the Teachers Retirement
System, the system must turn to the Legislature for financial assistance.” The system
was not in a position to ask the New York Court of Appeals "to ignore the will of the

people as expressed in their Constitution.” fd at 12.
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E. JURISDICTIONS WITHOUT A UNIQUE PENSIONS CLAUSE
APPLY THE CONTRACTS CLAUSE TO LEGISLATIVE IMPAIRMENT OF
VESTED PENSION RIGHTS

By contrast, federal courts have applied the Contracts Clause analysis to state
legislation that impairs pension rights in jurisdictions that do not have the
constitutional protections of Michigan's Pensions Clause. See Mascio v. Public
Emples. Retirement Sys., 160 F.3d 310 (6th Cir. 1998)(Contracts Clausc applied to
prevent substantial impairment of vested pension rights sccured by statute creating
contractual rights); Andrews v. Anne Arundel County, 931 F. Supp. 1255 (D. Md.
1996)applying Contracts Clausc analysis to retroactive reduction of vested pension
rights). Similarly, the states that have applied the traditional Contracts Clause analysis
to modification of pension benefits lack the state constitutional guarantee found in
Michigan's Pensions Clause. See Bailev v. State, 348 N.C. 130, 500 S.E.2d 54 (N.C.
1998); Oregon State Police Officers' Ass'n v. State, 323 Ore. 356,918 P.2d 765 (Ore.
1996); Booth v. Sims, 193 W, Va. 323, 456 S.E.2d 167 (W. Va. 1994); Halpin v.
Nebraska State Patrolmen's Retirement System, 211 Neb. 892,320 N.W.2d 910 (Neb.
1982). As these cases demonstrate, the inclusion of the Pensions Clause in the
Michigan constitution is significant: The contractual right to a pension could have
been just as casily established by statute, and in the absence of the Pensions Clause
the residual, more limited protections of the federal and state Contracts Clause would
have protected any vested rights that were altered or repealed by subsequent
legislation. If the use of the disjunctive diminishment and impairment language found

23
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in the Pensions Clause is no different from the language found in the Contracts
Clausc, the failure to apply the Contracts Clause analysis to Pensions Clause claims

in Michigan courts is also mexplicable.

There is little doubt that the paramount law of the State of Michigan
unambiguously prohibits the City of Detroit from diminishing or impairing pension
payments without running afoul of the Pension Clause. Because the paramount law
of the State of Michigan prohibits the impairment or diminishment of pensions, the
debtor City of Detroit cannot circumvent this limitation by judicial fiat under Chapter
9, and the lower court was obligated to respect the state's control over its
municipalities in the confirmation process as well as in the administration of the

chapter 9 case.

IV. UNDER SIXTH CIRCUIT PRECEDENT, EXCLUDING PENSION
BENEFITS FROM THE CHAPTER 9 BANKRUPTCY IS NOT
PREEMPTED BY FEDERAL LAW
Judge Rhodes further held that once the Chapter 9 filing is authorized, any state

limitations on the scope of the relief available by the filing are preempted by federal

law. That seems to be basis for the holding in /n re City of Vallejo, 403 BR 72 (2009).

However, Appellants contend that pursuant to the 2012 Sixth Circuit decision

in Richardson v Schafer, 689 F3d 601 (2012), a narrow state limitation on the scope
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of the relict available in a Chapter 9 bankruptcy is not precmpted by federal law.

Schafer, supra, dealt with the legitimacy of a homestead exemption the debtor
asserted pursuant to MCL 600.5451, which was broader than the cxemption allowed
under 11 USC 522(b) or Michigan’s gencral homestead exemption. The Court noted
that the interpretation to the phrase “uniform laws” by both the Supreme Court and
this Court permits states to act in the arena of bankruptcy exemptions even if they do
so by making certain cxemptions avatlable only to debtors in bankruptcy, and that

such exemptions schemes are not invalidated by the Supremacy clause.” /d. at 603.

The Sixth Circuit cited to its own holding in Rhodes v Stewart, 705 F2d 159 (6"
Cir 1983) for the proposition that states have concurrent authority to promulgate laws
governing exemptions applicable in bankruptcy cases. The Court further noted that
“this understanding that the federal power was exclusive eventually gave way to an
acceptance that states could, in the absence of federal legislation, pass laws on
bankruptcy.” [/d. at 606. The Court stated: “Congress does not exceed its
constitutional powers in enacting a bankruptcy law that permits variations based on

state law or to solve geographically isolated problems.” /d. at 611.

The Sixth Circuit held the proper determination of whether a state law
conflicted with federal law in the bankruptcy exemption context was conflict
preemption, whether “the laws in question contlict such that it is impossible for a

party to comply with both laws simultancously, or where the enforcement of the state

'
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law would hinder or frustrate the full purposes and objectives of the federal law.”

The principle of concurrent state and federal authority to determine bankruptcy
excmptions is especially apt in the Chapter 9 setting, where Congress has delegated
to individual states the specific power as to whether or not to cven authorize a Chapter
9 filing, and approximately half of the states have chosen to not do so. A contingency
attached to the City of Detroit bankruptcy would not fundamentally conflict with the
bankruptcy scheme under Chapter 9. It allows ample room for adjustment of debt,
even debt associated with retiree benefits where unaccrued pension benefits are not
afforded the constitutional protection and it is questionable whether health benefits for

retirees are covered as well,

It should be noted that the legislative purpose behind the Local Financial
Stability and Choice Act of 2012 is in part to provide necessary services essential to
the public, health, safety and welfare. Certainly, the protection of what amount to
pretty meager pension benefits is consistent with that public purpose, wherc retirees

are a significant portion of the population in the City of Detroit.
V. CHAPTER 9 BANKRUPTCY IS SUBJECT TO STATE LIMITATIONS

The Primer on Municipal Debt Adjustment published by Chapman and Cutler
LLP in 2012, studied state laws across the U.S. with regard to authorization of chapter
0 bankruptey filings. It noted that twelve states provide blanket authorization for
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municipalities to file chapter 9 bankruptcies, sixteen states place conditions on chapter
9 filings, and 22 states do not allow access to Chapter 9 bankruptey. (Exhibit 2,
attached) Significantly, the lowa statute, lowa Code Section 76.16A, excludes a
valid binding collective bargaining agreement from being subject to the chapter 9

bankruptcy filing.

In /n re City of Vallejo, CA, 432 BR 262, 270 (2010)US Dist Ct., Eastern
District CA), while the Court held on appeal that the California statute authorizing
a Chapter 9 filing did not preclude the modification of labor contracts, the Court’s

explanation is relevant to the facts of this fact. The Court noted:

State labor law 1s not explicitly identified in California Government
Code Section 53760 as an exception to the general grant of authority for
municipalitics to pursue Chapter 9 bankruptcy. If California had
desired to restrict the ability of its municipalities to reject public
employee contracts in light of state labor law, it could have done so
as a pre-condition to seeking relief under Chapter 9. (emphasis
added)

In the present case, the Chapter 9 authorizing statute, the Local Financial
Stability and Choicc Act of 2012, specifically incorporates the Michigan
constitutional protection of pensions into the law. Because the legislature cvidenced
its intent to maintain the constitutional protections of public pensions, any Michigan

Chapter 9 filing pursuant to the Local Financial Stability and Choice Act of 2012 must
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incorporate the non-impairment of pensions as a contingency attached to Chapter 9

filing.

V. THEBANKRUPTCY CODE INCORPORATES LIMITATIONS ON THE
COURT’S POWERS IN CHAPTER 9 FILINGS
11 USC 904 provides limitations on the jurisdiction and powers of the court
during Chapter 9 bankruptcy. The court may not interfere with any of the political or
governmental powers of the debtor, any of the property or revenues of the debtor, or

the debtor’s use or enjoyment of any income-producing property.

In /n re Addison Community Hospital Authority, 175 B.R. 646 (Bankr. E.D.

Mich. 1994), the court held:

The foundation of § 904 is the doctrine that ncither Congress nor the
courts can change the existing system of government in this country.
The powers of the federal government are limited by the Constitution.
The powers that are not given to the federal government are reserved
to the states. One of the powers reserved to the states 1s the power to
create and govern municipalities. 121 Cong. Rec. H39413-14
(statement of Rep. Badillo). Therefore, chapter 9 was created to give
courts only enough jurisdiction to provide meaningful assistance to
municipalities that require it, not to address the policy matters that
such municipalitics control.

The Local Financial Stability and Choice Act of 2012 must be construed so as
to incorporate the Michigan constitutional guarantee against diminishing or impairing

pensions.  The scetion of the law authorizing the Chapter 9 bankruptey filing

J2K-
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implicitly incorporatcs this clausc in that it provides that the governor could place
contingencies on a local government that chooses to file for Chapter 9. The ban on

impairing pensions would by necessity be one of those contingencies.

VII. MICHIGAN STATE LAW DECISIONS HAVE UPHELD THE
APPLICABILITY OF ARTICLE I1X SECTION 24 TO CHAPTER 9
FILINGS
The only State Court to be heard on this issue, the Circuit Court for the County

of Ingham, specifically held that “PA 436 (the public act reference for MCL

141.1541) is unconstitutional and in violation of Article I1X Section 24 of the

Michigan Constitution to the extent that it permits the Governor to authorize an

cmergency manager to procecd under Chapter 9 in any manner which threatens to

diminish or impair accrued pension benefits.” Exhibit 4, attached.

In addition, Michigan Attorncy General Bill Schuette submitted a brief to
the bankruptcy court in which he specifically opined that the Michigan

constitutional bar on diminishing or impairing accrued penstons 1s applicable in a

Chapter 9 filing. Docket 481. In Michigan Beer & Wine Wholesalers Ass’n v.

Attorney Gen., 142 Mich. App. 294, 300 (1985). the court held:

The Attorney General has the duty under MCL 14.32; MSA 3.185, "to
give his opinion upon all questions of law submitted to him by the
legislature, or by cither branch thereof, or by the governor, or any
other state officer”. While such opinions do not have the force of law,
and are therefore not binding on courts, they have been held to be
binding on state agencies and officers.

2209.
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VIII. THE DOCTRINE OF EQUITABLE MOOTNESS IS NOT A
BARRIER TO RELIEF UNDER THE CIRCUMSTANCES OF THIS
CASE

The equitable mootness doctrine is applicd in appeals from bankruptcy
confirmations in order to protect parties relying upon the successful confirmation
of a bankruptey plan from a drastic change after appeal. Under Chapter 11, A plan
of reorganization, once implemented, should be disturbed only for compelling
reasons. See Curreys of Neb., Inc. v. United Producers, Inc. (In re United
Producers, Inc.), 526 F.3d 942 (6th Cir. 2008). The doctrine of equitable mootness
is a pragmatic principle, grounded in the notion that, with the passage of time after
a judgment in equity and implementation of that judgment, effective relief on

appeal becomes impractical, imprudent, and therefore inequitable.

Unlike mootness in the constitutional sense, equitable mootness does not
follow from Article III standing principles but is an equitable doctrine applied to
protect partics’ scttled expectations and the ability of a debtor to emerge from
bankruptcy. See Currevs of Neb., Inc., supra at 847. The Sixth Circuit has largely
adopted the Fifth Circuit's test for determining when the doctrine should be
applied. Id at 947-48. However, the only court in the Fifth Circuit to address the
issue found that cquitable mootness was not applicable in the Chapter 9 context.
See Bennett v. Jefferson County, 518 B.R. 613 (N.D. Ala. 2014). Given the delicate
federal and state balance that must be maintained in the Chapter 9 context, the

-30-
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court found that finality and reliance interests must yield to legitimate

constitutional concerns and matters of public interest. /d at 636.

Even it equitable mootness was applicable, however, this Court can also
craft relief that does not disturb any rcasonable interests in finatity and reliance that
were secured by the Confirmation Order. For cxample, the court can "strike any
allegedly unconstitutional terms in the Confirmation Order"” regarding treatment of
pensions. Bennett v, Jefferson County, supra at 639, or at lcast prevent the lower
court from enforcing those provisions with respect to the objecting pensioners who

have prosecuted this appeal.

CONCLUSION

The lower court erred by accepting and confirming a Plan of Adjustment
that diminished and impaired the pension rights of retirees. This Court should
REVERSE the Confirmation of the Plan of Adjustment insofar as. it violates
Chapter 9 and the Michigan constitution, and fashion appropriate relief.

Respectfully submitted,
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Dated: | — 2, /), A0S itewrny (4 £fwe 4 (Print Name)

ﬂﬂ—"‘m,%‘ %t{g} (Signature)
(AP S o ks s y¥a YD (Address)
Dated:/-27- 2015 i&wllb “Srewart  (Print Name)

R <
Dated: 027 J;P\ud,f?’}zo “9'

Dated: / . 27 ~RIIE

M&M(Smnatum)

494 Q@uenrxa E)Lt/d (Address)
Det, HI, J¥2

Dated: | -2 7 "20/5 Wﬁﬁ_‘pjf_{w{ (jﬂ RO e A (Print Namc)
‘ ‘?/@J-J—Pr»—q (Signature)

‘? 599 KoM {Address)

~(Print Name)
~{Signature)
_(Address)

Dated:
Dated:

et ! 1C A A ¢ /CIAPrint Name
( Eee(Signature)
7(Address)

{Print Namc})
{Signaturc)

/A %77r}47 2ot Do 4Kzes

Dated:

Plete
ie € L]
LUr¢€
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Dated: //2-7/20L s

Dated: 7 -27- /5

[ated: //7"7/'2’- 15>

Dated:
Dated: 7 ~27~ 20I1g§
Dated: l/ﬁl 7/ A0 15
Daed: 1/27/200F

Dated:

//27 [29/%

RS

(Address)
R -
/(/Fh? e/l ANQ £ A%l Print Name)

. \Q-KZ’E%L&@@, Al et e dden (Signaturc)

/75:05: Ak hid o O D (Address)
c):’ VoA /}ut”ﬁ—* 7/50201/

—JA Anyc € ] Dowde t! (Print Name)
e FReqs 2 (Signature)
‘j;gcﬂ Mﬁgb ST ﬁ'u?(fg( ujMAddrcqs)

//// % 77777777 {Print Namc)
A (Signature)

22567 A/ DL T 5 05 Y F0 8 JAddress)

%/fwz’ J- /(u y/&m/ﬂ{/ﬂt Name)

g/rp—v& _A«—-—M (Signature)
L; 56/__@:?,((_2’:&4/ ¢// (Address) Y f.2

%Oﬂ J g2 MS OA  (Print Name)
ﬁ/ﬂ/‘u (Signature}
it £ é/@EAWb/‘?&_ %% 2 07 (Address)

J DXC.‘{; AQ I;ldﬁ:édﬁ {Print Namc)
,,454 /é (Signature)
ST Vi i1¢ f«/« 6+ _(Address)

elre:
AZ&?A/ /a/ (Print Namge)
h (Signature)
Mé_&/tua@:—___d&;{ﬂéﬂf\ddr ess)
CO\FUQ- I\ € &)M ! reg Print Namc)
g ) T

(Slgndturc)

Dated: ZWE g;d/t Les ‘“L’$~M7%U (Print Namc)

Ar T8
Dated: /——,2 !7‘~ /\S

Dated: //2_7 // 5

S 23873, _/_Q?Q/J_ﬂ e i ASignaturc)

Dot A G2y  {Address)
Q&j/ﬁ _______ (Print Namc)

(Signature)

TFOY LedDess  {Address)
. /L/’Mé‘w% /4 /‘e”"‘jm/_ (Print Name)
Z/ &u,:i/f ff"/(Stg,natun,)

2o £, J‘kaﬁ”‘/&ﬁ”f (Address)
LDZIZ_/"M 57:2-/?

25
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Dated:

Dated:

Dated:

Datcd:

Dated:

Dated:

Dated:

Dated:

Dated:

Dated:

Dated:

(f/hduf AV . Jc fn A AT (Print Name)
/ a27/ 2015 e AN (Signature)
Lo Livedfront On, (Address)
Derratr, Ml A3
SO /, HX;%Q (Print Name)
_ ~ (Signaturc)
(Address)

{Print Namc)
(Signaturc)
{Address)

(Print Namc)
(Signature)
(Address)

{Print Name)
(Signaturc)
( Addrcss)

_(Print Namg)
__(Signature)
(Address)

(Print Namc)
_ (Signaturc}
(Address)

{Print Name)
(Signature)
{ Addrcss)

{Print Namc¢)
(Signature)
_ (Address)

(Print Namc)
{Signature)
{ Address)

~ (Print Name)
_ {Signaturc)
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SINGATU RE//g”;ZT% ,, </ __ )’*’<J. o
PRINT \mwjé/# | C/ éOK
sooress: [0/ ” \/\/4"[‘/@0 Wb

CITY ZIPCODE: /S~

Eferrce, L
SINGATURE: %Mongg\ ) /} LSt ?L;

PRINT NAME:  OE CINIDA A T ([fEEA D2,

ADDRESS: [/ Co H9CL Lm0 Sf
CITY ZIPCODE: (@(}Zﬁ»fﬁ T //?21338

SINGATURE: % /@@é/ZJ
e Mo e S acé/i_;_ o

NDRESS L/QO )Cr/% /57
s.JeTYL:zncoot_____/\Qg_,_, 4%/4@7
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| ) /
SINGATURE: %&( | 7’

PRINT NAME: C //42/ 2 DEA/ 7/ o

ADDRESS: /4 £.7 7 JJ/A//&E@ /@/0 7(5/

CITY ZIPCODE: _

SINGATURE:

SRINT NAME: e L

ADDRESS: /5/3 T
CITY ZIPCODE: btl@/”f Sk #4223

5! NGATURE:{% v Hohe Wl Ak

PRINT NAME: Joyc e Asha | alidal

ADDRESS &70 V. rgi/a /acls
CITY ZIPCODE Pl 27 45 Ae2
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ssmmur&% v

PRINT NAME: o= Covwe MBI

ADORESS: 202 % 7 D) LDFR A3\
CITYZIPCODE: Do 1> N 2,3

SINGATURE: %M} Z %,Q,,,/ I
PRINT NAME: ﬂ/g L, /\}a/s,,z-/ o

AODRESS: 3787 dﬁ/ﬁwé""f?

CITY ZIPCODE: 7o, 7 6206

SINGATURE: &ﬁ"i%§¢u . Kzé///ztfzw R
/)

7 y
PRINT NAME: [//1/9 %// - K il e

ADDRESS /6/5/5 g jf’f’fwﬁbt’fbt R
OITY 2IPCODE /Q/ ¥ {,;f AT fEL S
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SINGATURE: Vfuﬁu/ ke

SRINT NAME: A " Cugqc cwrdds?

ADDRESS: /f¢?77¢ cawxzavliax

—
CITY ZIPCODE; % 212 O = e

SINGATURE:‘%AL . C%,Ma_

PRINT NAME:_ﬁz{Qé ‘,ﬂ[% U560 foﬁuéé_v

aooress: .0, Bog

31 NGATURE:QL\,.\ILO&)

PRINT NAME:Q_ \\ﬁ\))& RUSINT

ADDRESS O{\[ \C {<\ NNT
mwmpcoﬁg rpﬁ\@@% My qg(ZZL
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e
SINGATURE: 7 ¢ 4 :

77
PRINT NAME%/ é/ éfﬁf{//;

ADDRESS: /8655~ ,4,{1/(_2'/4
CITY ZIPCODE: L o= S35

SINGATURE: M /] W

PRINT NAME: S ’/\U\\Lé | Thom \'ﬂfjd/)

ADDRESS: “ 6/@3/ /\)aS i 1 le
CITY ZiPCODE: @ffffdsa] . Y8705

7 _
SINGATURE:MA@,

PRINT NAME: lMththL DGLETREE

ADDRESS ?S‘ f [ /W/M-(/G)/QOOC‘T
ciTyzipcone. Do T FEIAR|(
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SINGATURE: _

PRINT NAMEAN\er‘éﬂH e
25~ 727-2(1 ¥

ADDRESS: 3;@&15_%\_\\ 1’&0[@ X,
LBJN_\ /"r Q@@b

CITY ZIPCODE%_@/V%@L?{\

SINGATURE: m\ MM N\ STV —

PRINT NA*AEMAQJ_—@»\MW e

ADDRESS: 20D S 73

CITY ZIPCODE: %EWQL( \%% (u( 48@23

SINGATURE: &M LMW e

PRINT NA?‘-}!E:LCQ,’Z/’?—W /Ug / St-

aooress [ (225 6/2’7?
SITY 2IPCODE D@/' e ‘Fc?}?a/
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SINGATURE: X .

PRINT NAME SAH h E@b‘:\? KON

ADDRESS: /5725 Marlowse

oy zipcobe: Dot HEAaY

: e §

PRINT NAME:.__Z% 747 ZC/deﬁ/év&@ Wirg =

CITY ZIPCODE:

o

£y
+,

&

¥
—F

PRIMT NAME: A 27 A

ADDRESS 225468 Al 7l
CiTY 2iPcOpE 5. C. S /EX oo ~
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SINGATURE: @@LLQ /LMJ o

PRINT NAME:\PQQL_,_@MS S

ADDRESS: [BLNO Didnel.
city zipcooebetests  Mr. 4&’?3}/

SINGATURE:%A/%&@C—

PRINT NAME:A N1 TRA ,&Q”’_{( €77

ADDRESS: RI520 Len7on #/ﬁ___ -
CITY 21 PcoDE:_________________f._g_fm T4, My Aa3s

mwém;/a//u DYE




