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STATE OF MICHIGAN
THIRD CIRCUIT COURT FOR THE COUNTY OF WAYNE

PEOPLE IF THE STATE OF MICHIGAN,
Plaintiff,
L -B - 76-05590

v

CHARLES LEWIS,
Dafandant.

2

DEFENDANT'S GRIECTIONS TD
THE NOVEMBER 11, 2016 ORDER ISSUED BY
THE MONDRABLE QIANA LILLARD

NOW COMES, the above named Defendent, Charles Lewis, by and through himsslf
in Proper Personia snd OBJECTS to, Judge Qiana Lillard's November 11, 2§
DRDER AND OPINIDON DENYING DEFENDANT'S NOTION TO DISMISS AND MOTION TO SENTENCE
TO A TERM DF YEARS for the following ressons liated below:

1. On March 2, 2016 attornsy Felicie 0'Connor filad a Motion To Compel The
Wayne County Clerks Office, To Produce The Cese File for cese number 76-05890,
- befors the Honorable (iana Lillard.

2. On March 17, 2016, the Honorable Qiana Lillard held a Show Cause Hearing
with defense attorney Felicia G'Connor and Assistant Wayne County Prosecuter,
Jason illiams, te discuss the Motion To Compm) Production OFf The Case File.

3. dn April 21, 2016, Judge Qiana Lillard sue sponte caelled Deputy Wayne
County Clerk, David Baxter to testify that the films and records for casa
numbar 76-05890 were lost,

“. Dn May 26, 2016, Judge Qiana Lillard sarved Defense attorney Felicia
0'Connor and Asaistant bayne County Prosscutor, Jason uilliama with = copy of

gn order from the Michigan Supreme Court vacating the Defendant's santence and



remanding to the trial court for resentincing.

3. 0On September 6, 2016 the Honorable Qiana Lillard held a status
conference and stated that she would make a final decision regarding the
missing files and records aon October 11, 2016.

6. On September 26, 2016, the Defendant filed a Motion To Dismiss, based an

lost files and recards. In the Motion the Defendant cited CHESSMAN V TEETS, 354

Us 156, 164, (1957); Psople v Adkins, 436 Mich B78, 1990, and People v Abdella,

200 Mich App 473 (1993).

7. On November 11, 2016 Judge Qiana Lillard concluded that the files and
records in Defendants cases were lost. Judge Lillard further ruled "the Court
is unconvinced the loss of Defendant's file requires the dismissal of his case
or that the loss of the court file mandates a term of years sentence."®

8. In the last paragraph of the order Judge Qiana Lillard wrote:

As a court of record, this Court has the inherent authority
to restore the lost records from Defendant's file, Newton v
Newton, 166 Mich 421, &26 (1911), and the Court will now
exercise that authority. The People and the State Appellate
Defenders Office are hersby ordered te mest with
representatives of the Wayne County Clerk's Office te
arrange for the resteration of Defendant's court file frem
copies of the various decuments in their possession.

9. This Court's reliance on Newton v Newton, 166 Mich 6421, 426 (1911), is

misplaced for the following reason:

The above case cited by Judge Lillard, Newton v Newton,
supra was a divorce case. The administrator 0.H. Lent filed
a petition in the trial court to have a divorce decree
entered on behalf of Evaline Newten and Lyman Newton. The
Petition was filed on behalf of the late Nellie Newton. The
trial judge denied the administrator's request to have a
(non-existent) order entered nunc pro tunc. The Michigan
Supreme Court reversed the trial court in an opinion written
by Judge Bird,

10. This Court issued her order based on an opinion written in Newten v
Newton, supre that was written by Judge Ostrander. Judge Ostrander wrete in his

Dissent the following:



OSTRANDER, C.J. (after stating the facts). The statute (1
Comp., Laws, § 557) provides that any decrea of a circuit
court, in chancery, "that may have been duly passed and
signed, #*#% and which may have failed to be recorded or
enrolled, may be directed by the court, *** in its
discretion, to be recorded and enrolled by the register of
the court, nunc pro tunc; and when so recorded and enrclled
the same shall be as effectusl as if recorded and enrolled
at the end of thirty days after its allowance."

The statute (3 Comp. Laws, §§ 10276-10280) is "An act to
provide for the raestoration of lost rscords, papers, or
other proceedings in courts of record." The petition does
not distinctly show that a statute is relied upon, and in
the brief for petitioner and appellant, referring to the
statute last mentioned’, doubt is expressed whether it is
applicable, The point is probably immaterial, since the
statutes appear to provide for doing nothing which courts of
record have not inherent power to do. See Drake v Kinsell,
38 Mich 232, 235. Both statutes expressly give to the courts
discretion to restore or not to restore last records. The
exercise of discretion is involved in the exercise of the
inherent power possessed by the courts.

11. Both of the statutes cited by and relied upon by this Court wers
repealed over a hundred years ago. Both (1 Comp. Laws, § 557, and 3 Comp. Laus,
§§ 10276-10280) were both repealed and never replaced. The Michigan Supreme

Court in Ex Parte Jerry, 294 Mich 689 (1940) wrote:

"Where a criminal statute is repealed, it is as if it never
existed. The power of the Court over the subject matter is
at an end.”

12, This Court's reliance on a repealed statute to order the restoration of
the lost Wayne County Court files and records in this case has no lawful
foundetion. There is no statute, case law, or Court Rule that gives this Court
the authority or the power to do what was done. This Court's November 11, 2016,
order for defense counsel to turn over documents to the prosecution violated the
Defendant's attorney/client privilege. The Statute cited by Judge Ostrander in
Newton was repealed and has no legal basis. This Court created judicial

legislation from the bench. Creating judicial legislation from the bench is

illegal. This Court should be sware of the Michigan Supreme Court's admonishment

3.



of follow Third Judiciel Circuit Court Judges for similar c¢onduct, See,

Pallsgrine v Aepco Sys Parking, 486 Mieh 330, 785 NW2d 45 (2010), there the
Michigan Suprama Court ruled:

"These comments, and the trisl judge's attendant ections
takan in conformity in denying daefendant's paremptory
challange, satablish a basis for concluding that this 1is
the unusual case in which retrisl should oceur befors a
different judge... Michigan has & hierarchial Judiciel
System, and trial courts srs reguired to follow the
applicable rules, orders, snd caselaw established hy
appellate courts, including the United States Supreme
Court. This structure is ssaential tn the orderly, uniform
and equal administration of justice. A court is not fres 1o
disregard rules, orders‘snd caselsu with which it disagress
or to becoms a law unto itself, Although s trisl court is
not required to agree with appeliste rules, orders and
caselaw as with litigants and sll otyher citizsns sesking
te comply with the law, the court is requirsd in good faith
to follow those rules, orders and ceselsw. Judges, like all
othar persons, ers raquired to sct within the law. This is
the assance of the rule of law, and this is the essence af
the squai ruls of the law. These are obligations that apply
squally to this court.

13. All of the documsnte that were in the possessipcn of ths Stats Appallate
Dafgnder's Office that concernad the Defandant Charles Lewis were protectad by
sttorney/client privilege. This Court threugh her order plerced the veil of
sttprney/client privilege. All of thes documents that SADD turned over to this
Court or the prosscution are all the fruit of a polagnous tres. Tha cornerstone
of American Jurisprudence is attornay clisnt privilegs. uthatever you give to
vour attorney is protected. Whatever you say te your attorney is protactad snd
canngt be disclesed under any circumstances.

4. when I wrots Foley & Lardner and asked them te turn the files and
recerda that they had over to Valerls Newsan, I had an expactation that sll of
thoss documents would remsin private betwsen me and Valerie Newmsn and SADO,
Had 1 known that SADO did not honor urlraspect attorney/client privilage, I
would have never, EVER alloued theoss documents to be turnsd ever to SADO. The

Dafendant now formally DBJECTS to any usags by this Court or the Prosecutor of



any of the documents illegally aobtainad from defenss counsel,

15. The Michigan Court of Appeals in Pespls v Hystt, (July 21, 2016), the

Court wrote "An appellate court must give meaningful review to a juvenile life-
without pareole sentence and cannot merely rubber-stamp the trisl court's
sentancing decision.® |

16. The enly aur;iving record in this cass is a quastionabls "Registar of
Actions." The currant Register of Acticna shows thst the casa was trisd bafors
the Honorable Gershwin A. Drain on April 3, 2000. Judge Drain’s succesassr Jurge
is Judge Jamme Chylinski. This qﬂurt can't axplu;n why thisz case ia not in
front of Judge Chylinski.

17. On Qctober 17, 2012 this case was before the Honorable Edward Ewell, Jr.
Judge Edwasrd Ewell Jr, is the last judge to review the files and records in
thie caas, and he is still a Third Judicisl Cireuit Court Judge.

18, The Defendent suggest that Judge Qiana Lillard doss not have subject
matter jurisdiction over this case,

19. Judge Lillard worked for the lWayne County Prosecutor's 0Office, with
prosecutor Jason Williams an October 17, 2012 when Judge Ewell, grantad thes
Defendant a Resentencing.

20. Judge Lillard's stsunch refusal tn acknowledge or apply United States

Supreme Court pracedent, Chessmsn v Teats, 254 US 156, 164 (1957) or Michigsn

Suprems Court precedent Pmople v Adkins, 436 Mich 878 (1990) is clear esvidence

that Judge Lillard ia bias and has a clesr conflict of interset. Judge Lillard
cited the dissanting opinion in a 1911 casa that was based on a repealed
statute to pierce the veil of attorney client/privilege and order defense
counsel to turn ell of the files and records in hsr possession over to the

prosecution. wWho doas that? See, Paige v City of Sterling Heights, %76 Mich 495

In the present case, the WCAC noted our decision in Runnian
but essentially ignored it, relying instead on statement



made by the Court of Appeals in Murphy, supra, to conclude
that a child is entitled to the presumption as long as the
child was under the age of 16 at the time of the work
related injury. There are two problems with the WCAC'S
having disregarded Runnion and relied on Murphy. First,
Runnion directly addressed the proper interpretation of MCL
418.331(b) with regard to the issue presented here, while
Murphy involved an althogether dirrerent issue implicating
MCL 418.335 Second, and more important, even if Murphy had
directly addressed the statute and issue presented in this
case, the WCAC would not be justified in choosing to follow
Murphy instead of Runnion the obvious reason for this rule
is the fundamental principle that only this Court has the
authority to overrule one of its prior decision. Until this
Court does so, all lower courts and tribunals are bound by
that prior decision and must follow it even if they believe
it was wrongfully decided or has become obsolate. Boyd v
W.G Wade Shows, 443 Mich 515, 523; 505 Nw2d 544 (1993). In
short the WCAC may not, as it has attempted to do here,
presume to overrule this Court by disregarding Runnien and
seeking to impose its on construction of MCL 418.331(b).
(Workers compensation Appellate Board)

21. The Defendant poses this question, "what is the prasecutions burden of
proof at a mitigation hearing?" I have read cases from Maine to California on
Juvenile Lifers and I have yet to come across a case that spells out exactly
what & presecuter has to prove at a mitigation hearing. Because this is all
new, the prosecution in this case can't be allowed to build his case off of the
defendant's files and records. Make that make any Jjudicial sense.

THE DEFENDANT DOBJECTS TO THE RECONSTRUCTED CASE FILE

FOR THE FOLLOWING REASONS LISTED BELOW:

A. The Defendant was not allowed to participate in reconstructing the file.
1. The trial transcripts are all incomplete.
B. The file does not contain a copy of the transcript of proceedings held on
May 23, 1977 before the Honorable Ollie Bivins, a visiting judge from Flint. A
second jury was picked before the Honorable Ollie Bivins and the records does
not reflect that.
C. The file does not contain any of the pre-trial motions that were filed priar

to the July 5, 1977 trial.



D. The third trial transcript does not contain the jury vanirs, the jury voir
dire, jury polling, or the verdict form. And, more important it does not
contain the NAMES OF THE JURY MEMBERS THAT FOUND THE DEFENDANT GUILTY.
E. The file does not contain any af the briefs, motions or court aorders fraom
the Michigan Court of ﬁppeals and Michigan Suprems Court snd the trisl court
before 19081. I
F. The file does not contain the trenscripts of any of the federal evidentisry
hearings that were held in the United States Diatrict Court, Esstern District
Of Michigen. ‘
G. All aof the tranacripts, briaf; and motiunp'listad an the index of the Court
documents were lllegally obtained from defense counasl, Vsleria Newman.
H. No lewyer can come behind SADD and valeris Newman and affectively represant
thu Defendant. All uf ths evidence that proves the Defendant's innocence was
turned over to the prosecution.
I. The file doss not contain a copy of the transcript of procesdings held an
April 3, 2000, before the Honorable Gershwin A, Drain.
REMEDY

. The Dafsndant can never recover from the trial court's order for defense
counsel to turn all of the defendant's files and records over to the
prosecutien. Anything short, of an immediate dismissal is a traveaty of

justice.
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SUMMARY DF ISSUES PRESENTED
ARGUMENT 1I.

JUDGE QIANA LILLARD ABUSED HER DISCRETION WHEN SHE REFUSED
TO APPLY ESTABLISHED U.S. SUPREME COURT, MICHIGAN SUPREME
COURT AND MICHIGAN COURT OF APPEALS PRECEDENT AND CHOSE TO
RELY UPON A REPEALED STATUTE RELIED UPON BY JUDGE GSTRANDER
IN THE DISGENTING OPINION OF NEWTON V NEWTON, 166 Mich 421,
$26; 132 NW 8% (1911)

"ARGUMENT II.

JUDGE LILLARD'S NOVEMBER 11, 2016 ORDER FOR THE STATE
APPELLATE DEFENDER'S OFFICE TD TURN ALL' OF THE DOCUMENTS IN
THEIR POSSESSION OVER TO THE PROSECUTION FORCED SADO TO
DISCLOSE PRIVILEGED “INFORMATION AND INTRUDER ON THE
CONFIDENTIALITY DF THE ATTORNEY CLIENT RELATIONSHIP,

ARGUMENT III.

THIS COURT DOES NOT HAVE SUBJECT MATTER JURISDICTION OVER
THIS CASE. THE CURRENT REGISTER OF ACTIONS SHOWS THAT THIS
CASE WAS TRIED ON APRIL 3, 2000, BEFORE JUDGE GERSHUIN A.
DRAIN. JUDGE EDWARD EWELL JR, GRANTED THE DEFENDANT'S MOTION
FOR RESENTENCING ON OCTOBER 17, 2012 AND FOR COURT PURPOSES
THIS CASE CAN ONLY BE BEFORE JUDGE CHYLINSKI DR JUDGE EDWARD
EWELL, JR

ARGUMENT IV,

THE DEFENDANT WAS GRANTED A RESENTENCING BY JUDGE EDWARD
EWELL IR ON OCTODBER 17, 2012 AND THE PROSECUTION FAILED T0
TIMELY REQUEST LIFE WITHOUT THE POSSIBILITY OF PAROLE. THE
PROSECUTION WAS TIME BARRED FROM MAKING THAT REQUEST IN
AUGUST OF 2016 FIVE YEARS AFTER THE DEFENDANT WAS GRANTED A
RESENTENCING.



ARGUMENT I.

JUDGE QIANA LILLARD ABUSED HER DISCRETION WHEN SME REFUSED
TG APPLY ESTABLISHED U.S. SUPREME COURT, MICHIGAN SUPREME
COURT AND MICHIGAN COURT OF APPEALS PRECEDENT AND CHOSE TO
RELY UPON A REPEALED STATUTE RELIED UPON 8Y JUDGE OSTRANDER
IN THE DISSENTING OPINION OF MEWTON V NEWTON, 166 Mich 421,
426; 132 m 81 (1911).

The STANDARD OF REVIEU for this issus is ABUSE OF DISCRETIBN. An abuse of
discretlon occurs when the result is outsidse the range of reassonabls and

principled outcomes. Pesple v Terrsll, 289 Mich App 553, 559; 797 Mv.2d 684

(2000).

Judgs Lillsrd's Nevembw:r 11: 2016 decision te order the Wayne Couaty
Presscutor’s Office and the State Appellate Defendsr'a Office to mest in the
Wayne County Clerk's 0Office and recenstruct Defendant's criminsl file, uss
qutnide the range of reassnable and principled outcemes and not supported by =
single case or statute.

Judge Lillard's decisien was outside the range ef reasonable putcemes, and
sheuld be reviswed as s clear arror. Ses, Oren v Oram, 480 Mich 1163; 746 N¥.2d
865 (2008).

Reviswed fer an abuse of discretion. Maldensde v Fard Meter
B, 476 mich 372, 388; 719 WW.2d 809 (2006). Such an abuse
oscurs "when the declslon reaults in an outcome falling
cutsids the range of principled outcomes. Barnett v Hidalge,
478 Mich 151, 158; 732 NW.2d 472 (2007).

The ressons given in suppert of Judge Lillard's decision are inadequaste and
nat legally recognized. No other Judgs would have igrorad eatablishad Michigan
Supreme Court precadent in Pesple v Adkins, 436 Mich 878 (1990). Adkins is a
case that dealt sxclusively with lost files and recerds.

Judge (Qiana Lillard chase ta ignore established Michigan Supreme Court

precadent in Psepls v Adkins, 436 Mich 878; 461 NW2d 366 (1990) a case where all

seven Michigsn Supreme Court Justices unsnimously agresd to dismiss the

defendant's conviction becsuse the files and records ware lost. Insatead, Judge



Lillerd chaose to hass her declsion to order defanse counssl to turn all of the
tdefendant's files and recerds ovar to the prosecutar on the dissenting opinion

in Newton v Newten, 166 Mich #21, #26; 132 NJ 91 (1911) a divorce cass and

relied on a statute that was repealad over a hundred yesrs ago.

Newton v Newten, supra was a divarce case. Judge Bird wrote for the majority:

The petition alleges that a decree of divorce was granted
complainant in this casé in 1894; that the same was prepared
and signad by the court, but by the neglect of someons it
was naither filed nor entered, and he prays that it may now
be filed and entersd on tha records of -the court as of the
date when it was rendered. The Chief Justice finds from the
racords and oral testimony that a decree was granted,
prepared, and signed, snd that the aarriage was digsslved,
as @lleged by petitioner, but denies te him a nunc pro tunc
order to coaplete the record. I cancur with his finding that
such @ decree was granted, prepared, and signad, and that
the marriage was dissolved; but I disaepprave of his refusal
to grant the ralisf prayed. If a decree was actually
granted, preparesd, and signed, but by the neaglect of some
one it was never filed aor enterad on the records, and we are
convincad of thess facts, as we are, I think the petitioner
is sntitled to the relief which litigents usually get whan
thay prave their case.

In the ancient case cited above from over a cantury sgo the court dealt with
8 loat court order. The issue in this case was the loss of the entirs Court
File. The abave case was ths cese that was cited oy Judge Lillard. The aboave
case clearly had sbsolutely nothing to do with a lpst =riminal casse file,
Adkins, supra on the other hand, a wodern day case dsalt exclusively with s loat
criminal cese file. This case is skin to what the WCAC in Paige did when they
cited RUNNION and dectided te follow MURPHY instead. Hare is what the Michigan
Supresme Court had to say sbout refusing to follow their astablished laws.

Ses, Paige v City ef Sterling Heights, 476 Mich 495. Thers the Michigan

Supreme Court ruled:

In the pressnt case, the WCAZ noted our decisien in RUNNION
but esesntially ignored it, relying instead on statsments
made by the Court ef Appeals in Murphy, supra, to coencluds
that a child 1s entitled ta the presumption as lang as tha
child was under the asge af 16 at tha time ef the work



related injury. There are two problems with the WCAC's
having disregarded RUNNION and relied on MURPHY. First
RUNNION directly addressed the proper interpretation of MCL
418.331(b) with regard to the issue presented here, while
MURPHY involved an altogether different issus implicating
MCL 418. 335. Second, and more important, even if MURPHY had
directly addressed the statute and issue presented in this
case, the WCAC would still not be justified in choosing to
follow MURPHY instead of RUNNION. The obvious reasen for
this rule is the fundamental principle that enly thie Court
has the authority to everrule one of its prior decisions.
Until this Court does se, all lower courts and tribunals are
BOUND BY THAT PRIODR DECISION AND MUST FOLLOW IT EVEN IF THEY
BELIEVE IT WAS WRONGFULLY DECIDED OR HAS BECOME OBSOLETE.
Bo v W.6. Wade Shows, 443 Mich 515,523; 505 NW.2d Sbkbk
1993). In shart the WCAC may not as it has attempted to do
here, presume to sverrule this Court by DISREGARDING RUNNION
AND SEEKING TO IMPDSE ITS OuwN CONSTRUCTION OF MCL

618.331(b).

In Paige v City of Sterling heights, supra, above the Michigan Supreme Court

admonished the WCAC for refusing te follow established Michigan Supreme Court
precedent. The WCAC noted and acknowledged the decision rendered by the Michigan
Supreme Court in RUNNION, and choose to rely on MURPHY, a case decided by the
Michigan Court of Appeals,.

The Michigan Supreme Court ruled that "even if MURPHY had directly addressed
the Statute and issue presented in this case, the WCAC would still net be
jﬁatifiad in choosing to follow MURPHY instead of RUNNION.

In this case, Judge Lillard noted and acknowledged Chessman v Teets, 354 US

156 (1957), People v Adkins, 436 Mich 878 (1990), and People v Abdella, 200 Mich

App 473 (1993), and wrote:

"The Court is unpersuaded by the case law cited by Defendant
because those cases involve situations where records were
missing or the accuracy of transcripts were called into
question on direct appeal or collateral attack of a
defendant's conviction or sentence. Here, on the other hand,
the Defendant's sentence has already been vacated, and, in
complying with the Michigan Supreme Court's order to
resentence, this Court would not be revaluating the validity
of Defendant's conviction. Instead, to comply with the
order, this Court would be required to hold s hearing on the
People's motion and consider the factors listed in Miller.
These factors include tS5he nature of the crime, the

3.



Defendant's age at the time of the offenss, and certsin age
related characteristics. Miller, 132 §.Ct 24°75,%

Judge Lillard's flat out refusal to follow established pracedent in this case
was far worse than the WCAC in PAIGE. The Paige Court went further and explained
"the obvious reason fof this ruls 1s the fundamental principle that only this
Court has the authurity to overrule one of its prior decisions.®

Judge Lillard was not justified in refusing te apply ADKINS. ithen Judgs
Liliard acknowledged ADKINS, and refused to apply ABKINS, she effactively
overruled ABKINS. , |

The Michigan Supreme Court clarified their position whsn they stated "The
obvious reason for this rule is thes fundamental principle thet only this Court
has the authority to overrule ens of its prier decisions. Until this Couct does
=0, "ALL LOWER COURT'S AND TRIBUNALS ARE BOUND BY THAT PRIOR DECISION AND MUST
FOLLOW IT EVEN IF THEY BELIEVE IT WAS WRONGFULLY DECIDED OR WAS BECOME OBSGLETE.
In short the WCAC may not as it has attempted to de here, presums to overruls
thia Court by disregerding RUNNION and sesking to impose its own construction sf
MCL 578.331(b).* Judge Lillerd, in affact, intentionally and delibarately
refussd to apply People v Adkins,

Judge Lillard's epinion cited below, overruled Adkins a cese that al) lowar
Courts are bound by law te Tollow, It can't sven he said that this Court imposad
its own censtruction ef NEWTON. Thia court cited to the dissenting epinien in
Newton snd came up with a remady that made no ssnse.

On Nevember 11, 2016, Judge Qisna Lillerd, sfter holding several show cause
hearings cencluded that all of the flles and recorda in this cass wers either
lost or destroyed. Judge Lillard's epinion was as follows belew:

After hearing the teatimeny of Mr. Baxter and M=. Paterssn
on October 268th, the Court cencludes there is little chancs
af the missing pertions af Defendsnts trisl court filas will

ever bs found. Nevarthslesa, having revieswsd Defendant's
motions, the Court is unconvinced the loss of Defendant's



file requires the dismissal of his case or that the lass of
the court file mandates a term of years' sentence. Defendant
has cited various cases in support of his arguments,
particularly Chessman v Tests, 354 US 156 (1957), Peeple v
Adkins, 436 Mich 878 (1990), and People v Abdella, 200 Mich
App 673 (1993). The Court is unpersuaded by the case law
cited by the Defendant because those cases involve
situations where records were missing or the accuracy of
transcripts were called into question on direct appeal or
collateral attack of a defendant's conviction or sentence.
Here on the other hand, the Defendant's sentence has already
been vacated, and, in complying with the Michigan Supreme
Court's order to resentence, this Court would not be
revaluating the validity of Defendant's conviction. Instead,
to comply with this order, this Court would be required to
hold & hearing on the People's motion and censider the
factors listed in millér. These factors include the nature
of the crime, the Defendant's age at the time of the
offense, and certain related characteristics. Miller, 132
S.Ct at 2475. The Court sees no reason why the loss of
Defendant's court file precludes it from considering these
factors, primarily for three reasons.

Above Judge Lillard acknowledged US Supreme Court precedent in Chessman v

Teeets, supra, Michigan Supreme Court precedent People v Adkins, 436 Mich 878

(1990) and Michigan Court of Appeals precedent in People v Abdella, 200 Mich App

473 (1993) and refused to follow any established precedent from any Court.

In People v Adkins, 436 Mich B78; 4671 NW.2d 366 (1990) sll seven Justices, a

unanimous Michigan Supreme Court ruled:

The Court of Appeals decision dated January 22, 1990, the
Court of Appeals briefs and record, and the trial court
record have been considered by the Court, pursuant to a
letter request of the defendant under MCR 7.303, to
determine whether leave to appeal or other relief should be
granted by the court.

On order of the Court, the letter request is treated as an
application for leave to appesl, and, pursuant to MCR
7.302(F)(1), in lieu of granting leave to appeal, we VACATE
the defendant's convictions and REMAND this matter to the
trial court for further proceedings. The transcript of the
hearing at which the defendant's guilty pleas were accepted
is not sable to be produced because the notes of the
stenographer have been lost. The defendant has done nothing
here to compromise his position by his own misconduct, e.g.,
People v Garvin, 159 Mich App 38 (1987), People v Iacopelli,
161 Mich App 566 (1985), and the record is inadequate for
meaningful appellate review and so impedes the enjoyment of

5.



the defendant's censtitutional right to an appeal that the
defendant's convictions must be vacated and this case
remanded for further proceedings.

Judge Lillard was bound by the above decisions of the Michigan Supreme Court,

and the Michigan Court of Appeals, regardless of whether she liked the opinions

or disliked the opinions,

opinions.

agreed with the opinions or disagreed with the

In People v Carlin, 225 Mich App 480; 571 NW2d 742 (1997), this Court ruled:

A decision of the Supreme Court of Michigan (court) is
authoritative with regard to any point decided if the courts
opinion demonstrates application of the judicial mind to the
precise question adjudged regardless of whether it was
necessary to decide the question in order to decide the
case. See, also People v Brashier, 197 Mich App 672; 496
NW2d 385 (1992); Peeple v Bonote, 112 Mich App 167; 315 Nu2d
884 (1982); Detroit v Michigan Public Utilities Comm, 288
Mich 267; 2B6 NW2d 368 (1939). There the Michigen Supreme
Court Ruled:

The Michigan Supreme Court has declared that when & court of
last resort intentionally takes up, discusses and decides a
question germane to, though net necessarily decisive of, the
contreversy, such decision is not a dictum but a judicial
act of the court which it will thereafter recognize as a
BINDING DECISION. See, also People v Higuera, 244 Mich App
429; 625 NW2d 444 (2000).

Judge Lillard's refusal to follow US Supreme Court precedent,

Michigan

Supreme Court precedent or Michigan Court of Appeals precedent was in blatant

defiance of clearly established precedent.

When a Judge decides not to follow established law it is caslled rogue

justice. The Michigan Supreme Court in In re Marrow 496 Mich 291, 854 Nu.2d B89

(2014) ruled:

In sum, we agree with the JTC that Respondent failed to
adhere to the high standards of professional conduct that
our constitution, Court Rules, and Canons of Professional
Conduct require of Judicial officers.

Respondent claims his conduct should be immume from fram
action by the JTC becsuse he acted in "good faith." and with
due diligence. Respondent misapprehends the meaning of "good
faith." Acting in disregard of the law and the established



limitas of the judicisl rols to pursue a parceived notion of
the higher good, aes respondent did in this case, is not
¥good faith.® We do not shere respondents concern that our
decision today spells the end of judicial independencs.
Rather it reinforces the principle that although judicial
officers should strive to do justice, they must do so under
the law and within the confines of their edjudicative rola.

Judge Morrow was suspsnded from the bench for 60 dfayg for flat out refusing

to follow the law. This Court is bound by the rule of stare decisis to follow

gdecisions of our Supreme Court. See, Peopls v Beasley, 239 Mich App 548, Tennece
Inc v Amerisurs Mutusl Ins Co, 281 Mich App 429 (2008).

Gnly the Michigan Supreme Court has the power and authsrity te overrule its
own decisions. All Courts in Michigan must follow established Michigen Surpeme
Court precedent, including Judge Qiana Lillard.

Inatead of following established Michigan Supreme Court precedent, Judge
Qiana Lillard relied on the c¢issenting opinion written by Judye Ostrander in

Newton v Neuton, 166 Mich, 426; 132 NW 91 (1911). Judge Lillard rslied an tha

dissenting opinion to order the parties to restors tha filas and records. The
statutes that the Disaent relied upon in NEWTON, was repealsd aver a hundred
years ago. More impertant, absolutsly nothing in Newton was about missing files
an& racorda. And, nothing in Newton gave the trisl court the powar to order
defense counsel to turn all files and records in her possession aver to the
prosscuter. REMEDY

The remedy was clearly established in ADKINS, dismiss ths case. Anything

short of a complets dismissal would violate Adkins,



ARGUMENT 1I.

JUDGE LILLARD'S NOVEMBER 11, 2016 ORDER FOR THE STATE
APPELLATE DEFENDER'S GFFICE TO TURN ALL OF THE DOCUMENTS IN
THEIR POSSESSION OVER TO THE PROSECUTIGN FDRCED SADD YO
DISCLOSE PRIVILEGED INFDRMATION AND INTRUDED ON THE
CONFIDENTIALITY OF THE ATTORNEY CLIENT RELATIONSHIP,

The STANDARD OF éEVIEU for this lssue is ABUSE OF DISCRETION. An abuse sf

discretion occurs when a judge'sm decilsion is cutside tha rangs of reasaonshls snd

principled decisions. Ses, Psepls v Yerrsll, 289 Mich App 553; 797 NW2d 684
(2000) . |

In what can only be conalderu; an unprecedsnted decision, Judgs Qisna Lillard
orderad defense counael, the State Appellate Defender's Office, to turn all of
thair files snd recerds over tes the Wayne County Prosecutor's (ffice so that a
new court file could be mads from defandant's files, records end transcripts.

Judge Lillard's order completely and totally intruded en asnd vielated

sttorney/client privilege. Meshswk Indus v Carpentsr, 558 US 100 (2009). There

the United Stetes Supreme Court ruled that "An erder to discloss privilaged
information intrudes on the confidentislity of attorney/client communications.

_Judge Lillard ordersd The State Appellate Defsnder's Office to turn over all
of their files and records to the Wayne Ceunty Prosscutor's 0ffice. ALL of the
tdocuments in the possession of tha States Appellats Dafsnder’s Dffice that relats
to People v Charles Lewia, cass no 76-05890, wers sent to The Stats Appsllats
Dafander's Office at the direction of the Defendant, Charles Lewis. The
Defendant Charles Lowis directad the attorney's that Judge Lillard removed Foley
& Lardner to send all of the filas and records in their possession that relatad
to Penpls v Charlas Lewis, to The Stete Appellats Defander’'s Offices in cars of
attorney, Valeris Newmsn.

Whan the Defendant instructed Foley & Lardner to send the files and records

that he had previcusly given to them to SADO, the Defsndant had an expectation



that the documents would remsin secret and privete between tha Dafendant and
dafenss csunssl, The State Appaellats Dafender's (ffics.
Under MCLA 767.5a(2} MSA 28.945(1)(2):

Communications are privileged and confidential when they ara

nacessary to enable an attorney to sarve sas an attarney. The

purpoas of privilege is to snable a client to confide in an

attorney, sscure in tha knouwledge that the communication

will not be disclossd. GBrubbs v K Mart Corp, 161 Mich App

584, 589, &11 Nw2d &77 (1987). The privilege is the clients

alone and can only be waived by the client,

The Defendant would have never, EVER, EVER, given Valerie Ruth Newman or The
Statea Appellate Defender's Office, permisaion to disclose anything to the Wayne
Gounty FProsscutor's Office. IFf the defendsnt had mny ideal that Velerie Ruth
Newman was going to turn the files and records that she received from Foley %
Lardner to tha Wayne County Prosecutor, he would have never had those documents
sent to her.

Tha actions of the parties involved Wayne County Prosacutor, Jason Willlams,
Defense Attorney, Valerie Newman, and Judge fliana Lillard were criminal. The
trio conspired to create a criminal file out of the Defendants files and
transcripts,

.At no time did the Defendant sver waive his right to privilege. UWaiver is the
intsntional relinquishment of & known right. The Michigan Supreme Court in

Paople v _DenUYL, 318 Mich 645; 29 NW2d 266 (1947) ruled:

We are of the opinion that the privilege against self
incrimination sxonerates from disclosurse whenaver there is a
probebility of prosecution in State of faderal Jurisdiction.
Judges Lillard’s November 11, 2016 order compellsd the Dafendant to be =
witness against himself. Under tha fifth amendment, the defendant has = right
throughout criminal proceedings to refuses to provide incriminating information

to the Wayne County Prosecutor's (iffice. See, People v Manssr, 172 Mich App 485,

488; 432 mM¥2d 348 (1988). The sctione of Judge Lillard compellad ths Defandant
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to be a witnesas against himsalf by providing the information that the Wayne

~county Prosecutor's Dffice needed to sstablish the "BURDEN OF PROOF NEEDED" to
convinca tha trial court to resentence the Defendant to life without the
ocaslbility of parols.

Ses, Pseple v Uaterstone, 2087 Mich App 368, Courts recognizs that a
prasusption arises thet during representstion, a cLiont discloses potentislly
cdamaging confidences to his or har sttornay. The comment to MRPC {Michigan Rulas
of Professional Responsibility) 1.6 pravidea in part that where lawyers are duty
bound to meintain confldentiality, clients are advised to communicate fully and
frankly with ths lawysr, even if the information is damaging or embarsssing.
Further, an attorney has a duty of confidentislity that involves all
confidential information, whather privileged or unprivileged, and whathar
learned directly frem ths clisnt ar from anaothear source,

Clearly, this Court has shown that it has no respect sr regard for Unitad
States Supreme Court Precedent. Howsver, for sppsllate purposss ths Defsndant

will cite te Mehswk Indus v Carpenter, 558 US 180 (2009). There the US Suprems

Court said that *AN ORDER TO DISCLOSE PRIVILEGED INFORMATION INTRUDES ON THE
CONFIDENTIALITY OF ATTORNEY/CLIENT COMMUNICATIONS.
REmEDY
Thare is no way that this Court and undo the damage that has been dons. Ths
Defandant has been prejudiced bayond rapair, and the only remsdy is a complete

and sbsolute diamissal.

10.



ARGUMENT I1II.

THIS COURT DOES NOT HAVE SUBJECT MATTER JURISDICTION OVER
THIS CASE. THE CURRENT REGISTER OF ACTIONS SHOWS THAT THIS
CASE WAS TRIED ON APRIL 3, 200D, BEFORE JUDGE GERSHWIN A.
DRAIN. JUDGE EDWARD EWELL JR, GRANTED THE DEFENDANT'S MOTION
FOR RESENTENCING ON OCTOBER 17, 2012 AND FOR CCOURT PURPUSES
THIS CASE CAN ONLY BE BEFORE JUDEE CHYLINSKI OR JUDGE EDWARD
EWELL, JR..

This issue must be raviswed under the CLEAR ERROR STANDARD OF REVIEW.
Judge Lillard during lesngthy Court procesdings acknowledged that the first
antry on the Ragister of Acticons, shows that thies ces® was tried befors the

Honorabla Gershwin A. Drain en April 3, 2000.

SHOW CAUSE HEARING
BEFORE THE HONORABLE QIANA DENISE LILLARD
THURSDAY MAY 5, 2016

PG 16

DEFENDANT LEWIS: That was the reason why she rsgquested the
file because Judge Ewell grantad me s ressntencing based on
Miller.

THE COURT: Okay. 5S¢ there --

DEFENDANT LEWIS: Once he grsnted -- Once ha granted the
resantancing, this is whenl I bsgan arguing this issus ahout
this court order that I got. And I had seversl conversations
with Ms, Gaskin sbout & court order dismissing my conviction
and a Regiater of Actions dismissing my conviction. And that,
you know, because I couldn't get anywhere with that. That's
what led me to go to Virgil Smith because he was the Chisf
Judgse,

THE COURT: Dkay.

DEFENDANT LEWIS: And that's sleso what led me to go to Judge
chylinski.

THE COURT: Okay. DO =«
DEFENDANT LEWIS: Heceuse he was saying that Judgs Chylinski
should have bsen ths Judge bacsuss Judge Chylinski was Judge

Drain's successor judge.

THE COURT: do you sver recsll seeing an order to dismiss the
cesae signed by Judge Gercshwin Drain when you reviswad Mr.

.



Lewia's File?

THE WITNESS: I am going to say that I don't remember that but
I'm looking at s Register of Actions that's part of, you
know, his case and it says 1-18-2012 deny order aigned and
filed and it has -- I don't know why it's got Judge Gershwin
Drain's name.on here, but that's what I'm saying.

THE COURT: Okey. Is thers anything else from this witness
before sha's free to go? ALl right. Thank you for vour time
teday, Mse. Gaskin, vou're frem to ge. I appreciate yau
coming. I now that's kind of an unususl request but once wue
had testimony from the County Clerk's (ffice saving that you
wers the last peraon to have the file and you never gave it
back, testimony had to be taken from you about what you
actually did and whan you did 1t. So that--

2

THE WITNESS: Can I ssy something?
THE COURT: Surs.

THE WITNESS: That's the purposs of them installing, you know,
Odymsey. It's like a check and balance. And i{f you know how
to operate the system, which I find it kind of hard to
believe since they're ths record keepers, that you don't know
how to resd and access certain things on Cdysesey to find out
the stetus of what's going an. Aecause it's right -~ 1f you
open up Odyssey on the firet page, here it is in black-and-
white, Vig. This means-- this is where it went back to. ¥ow,
why they could not ses that, why they didn't understand that,
I don't know,

THE COURT: liell, you know, it's one thing for them -- the
problem is they were saying that but none aof it was belng
said on the record under oath. And becauss of the naturs of
this case, the nature of the conviction, and Mr. Leuwis's
position that his case was dismissad by Judge Drain, we
couldn't just have psople cantinuing to say things that wers
not on the record so -~

THE WITNESS: Oh, I can understand that, Judge Lillsrd. But
like ] said, this is the resson why we have the Odysasy
system in the court system as & backup. And if you know how
to use the Odyesey system and read it, it was thare, it's
salf explanatory.

THE COURT: Yeah, well it's in the system but -- and the
system is not on the record and under oath. Okay, Ms. Gaskin,
you're fres to go. Thanks,

So here's a few things that have come to my attention,
or that I have been trying to figure out. You know, I am at a
disadventage bhecauee thi= all happensd -- Mr. Lewis was
convicted in 1977, 1 wasn't aven a year old. So, you know, a

12.



lot of this is occurring -- a lot of things are -- this casae
is -- what I'm trying to say is this case is oldar than I am.
And the reality is that I am not sitting on this wattar
beceuse I am Judge Ewell's successor. And Judge Ewell's
pradecessor was Judge Deborah Thomas. And at some point Judge
Daborah Thomas had some interaction with this file, and we
ars all in the line of succession to the original judge in
front of which Mr. Lewis was found guilty, and that judge's
name is -- what's his name, I've forgotten. Maher.

Judge Meher, there's this thing called, snd I don't know
if either of you have ever looked st it but thare's a
successor list that shows the way that cases get handed down.
And Judge Mahar, who sst on this case in 1976, 1977, was -
-we're all in his 1line of successian.

The thing that's very interesting about all of this is
that Judge Drain is nat. So thers's a mystery at hand as to
why this matter aver would have been in front of Judge Drain.
Beceuse the way I understend the succession chart Judge
Draln is not in that line of succassion.

50, you know, it doea make sense that if Judge Drain
handled the case that the case would have then gone to Judge
Chylinski or, you know, other judges in that line of
succession so there's a wmyatary. And there's a few other
problems with this case, And to Ms. Gaskin's point about
Ddyssey and how things are in Odyssey and it's all right
thare, you cen’t raly on what's in Qdyssey, and the reason
you can't is bacause thera's an antry, the very firat sntry
on Odyseey, as I'm sure you both know, reflects that on April
3, 2000, the defendant was found guilty of murdsr in the
first degree by a jury in frent af Gershwin Drain. usll,
that's not trus.

S0 just because something's in Odyssey dossn't make it
true. Because we all know thet Mr., Lewis was not found guilty
in front of a jury on April 3rd 2000 in front of Gershwin
Drain, it just simply didn't happen.
Judge Lillard also acknowledgsd the fact that thare was a question about who
has subject matter jurisdiction and refussed to asddress thse jurisdictional

question. See, Shans v Hackney, 341 Mich 91, 67 WW.2d 256 (1954) there the

Michigen Supreme Court ruled: "Thers is a wide diffsrance betusen a want of
Jjurisdiction in which case thes court has no powsr to sdjudicate at all, and =
mistake in the exaercise of subjsct matter jurisdiction,.”

The above exchange betwsen Judge Ewell's Court Clerk, Josnn Gaskins, the

13,



Defeandant and Judge Lillard clearly shows that Judge Lillard does not have

subject matter jurisdiction aver this metter. See, Manfisid, C& L.M.R. Co v Swan,

111 Us 379, & SCt S10 (1884).

in this case there is an absolute want of jurisdiction. Judge Lillard has
deliberately hijacksd this case to cover up crimes that hava basn committed by
the County Clerk's 0ffice. The Hlyna County Clesrk's 0ffica lost the Court Filas
for both ef the defendant's cases for file no's 76-05890 and 76.05925. Judge
Lillard in response called the (layne County Clerk's Office and had an ex parta
conversation with David Haxter, then called David Baxter to testify. Judpe
lLillard did not disclose the content of the ex parts converastions that she had
with David Baxter on tha record. Sse, In re Morrew, 496 Mich 291 (2014). Further,

and this is extremely important, see Lspesr Ceunty Clerk v Lapessr Circuit, 469

‘Mich 146 (2003). Here is what the Michigan supreme court had to say about Gourt
filas and records. "After carsful review of the Constitution, we conclude that
the clerk of the court must have care and custady of the court rscords.”

Judge Lillard did not have subject matter jurisdiction over tha case to
reject a Court Order disemissing the conviction. Judge Lillard did not have
sﬁhjact matier jurlsdiction to rsject ® register of Actions submitted by the
Defandant showing that his conviction was dismissed on April 3, 2000. Judge
Lillard did not have the power or the authority to rejact the current Register of
Actions which shows that the case was tried before Judge Drain on April 3, 2000.

The current Register of Actions shows that Judge Lillard ie nat the Judge.,
Judge Lillard in complets defiance of all sstablished laus and the Constitution
issuad sn unlawful order for SADO and Valerie Newman to turn over all files and
records thet they got from ths Dafendant to the Wayne County Prosecutor's Gffice
50 THAT THEY COULD MAKE A NEW COURT FILE. Judge Lillard did not have the laswful

authority to make the decisions that she has made in this cass.
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The Defendant has been severely prajudiced by Judge Lillard's actions In
this ceas. Judge Lillard allowsd foley & Laerdner to withdraw after representing
ths Defendant from the trial court ta the United States Suprems Court and back,
without conducting & hearing. The confiict betwsan the Defendsnt and foley &
Lardner wes Judge Lillard. Judge t.illard allowed Vsleris Newman ta withdraw from
the casa, and clearly the confliqt that existed betuesn the Defendant and Valerie
Newman was Judgs Lillerd. The conflict that exist right now betwsen the Defendant
and Nick Bennett is Judge Lillard. The defendant would have to be out of his mind
and insane to allow 2 lawyer to' represent him hefore a Judge thatt has made it
blatantly clear that she intends to resentence the dafendant to LIFE WITHOUT THE
POSSIBILITY OF PAROLE.

On June 25, 2012 the United States Supreme Court in Miller v Alabsma, 132

‘5.Ct 2655 (2012) ruled:
WE THEREFORE HOLD THAT MANDATORY LIFE WITHDUT PAROLE FOR
THOSE UNDER THE ABE OF 18 AT THE TIME OF THEIR CRIMES
VIOLATES THE EIGHTH AMENDMENT'S PROHIBITION ON °'CRUEL AND
UHUSUAL PUNISHMENTS . '"

This issus began in the Third Judicial Circuit Court befors the Honoreble
Edwerd Ewell, Jr. In August of 2012 the Defendant filed a Pro Per Motion For A
Sentence That Camplies With Miller v Alsbama with Judge Fuell.

In Septembsr of 2012 Jennifsr Newmann, and Brandi Walkowisc from the firm
Foley & Lardner, agread to represant the Defendant Pro Bono. The lauyars filed
their appearance in September of 2012 hefore the Hanorsble Edwerd Ewell Jr.,

En October 17, 2012 Judge FEdwerd twell, Jr, granted the Defendsnt a
JUVENILE RESENTENCING., In January of 2013 attarney Adam Weiner from the firm
Foley & Lardner reviewsd the files and records in this case, and even requested
a copy of the file. When attorney Adam Weiner reviewsd the files and records he

was specifically looking for s Court Order by the Michigan Court of Appsals

dated Auguat 22, 1980 granting the D=fendant m Pesarson svidentiary hsaring.
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Adam isinner aleo looked for a copy of the January 16 & 21 Psarson
svidentiary hearing tranascript of a Pearson evidantisry hsaring that was hsld on
January 16 & 21, 1981. Adam Weiner was also looking for a Court Drder issued by
Judge Gershwin A. Drain, dismissing the defandant's conviction on April 3, 2000.
Adam Weiner told thes dafsndant that he could not makes heads or tails of the
file becsuse it seemed like a dump file and could not figure out what wes what.

On April 1, 2013 Assistant Weyne County Prosscutor, Jason Willisms filed a
Motion For Intarlocutory Appeal with the Michigan Court of Appeals. On August
2%, 2013, the Michigan Court of Appeals reverssd the trial court's order
granting the dafendant s RESENTENCING.

On Dacember 38, 2014 the Hiﬁhigan Supreme Court denied leave to sppeal. On
March 7, 2016, the tnited States Supreme Court REVERSED ths Michigan Supreme
Court and REMANDED the case to the Michigan Supreme Court.

On May 24, 2016 the Michigan Supreme Court issued the following order in
this caee:

On order of the Court, in conformity with the mandate of the
Supreme Court of appasl the August 29, 2013 order of tha
Court of Appeals is again considered. Pursuant to MCR
7.305(H)(1), in lieu of granting leave to appesal, wa REVERSE
the order of thas Court of Appeals, we VACATE the dafendant’s
sentence For first degree murdar, and we REMAND this case to

the Wayne Circuit Court for resentencing on that convictian

pursuant to MCL 769.25 and 769.25a. See Mont v
Loulsiana, 577 US __ : 136 5.Ct 718; 193 L.Ed.2d 59§ EZEﬁS)
and Miller v Alabema, 567 US ___; 132 5.Ct 2655; 183 |_.Ed.2d
407 (2012).

Judye E£dward Ewell, Jr, is atill a Third Judicial Circuit Court Judge,
Judge Ewell, is the Judge that presided over Defendent's resentencing. Judge
Ewell was the laast person to actuslly read the lost files and records. Judge

Ewell should be the presiding judge over this matter, See, Peopls v Bart, 220

Mich App 1,; 558 NW.2d 449 (1996) there the Michigan Court of Appsals ruled:

The Court orders, pursuent to MCR 7.205(D)(2) and
7.216{(AR)(7), that the Decsmber 14, 1993 order of the
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Recorder's Court for the City of Detroit in this case,
denying Plaintiff's [sic] Motion For Reassignment, after
REMAND following this Court's decision in docket no. 144483,
to the original trial judge is REVERSED, and the cause is
REMANDED with instructions to reassign the matter to the
original trial judge who has specifically indicated her
availability and who remains an active member of the trial
bench.

A defendant is entitled both to be sentenced by the trial
judge and to have his post conviction motion for new trial
predicated, adjudged by the trial judge.

For reasons explored in People v McCline, 442 Mich 127, 131,
133; 499 Nw.2d 341 (1993) defendant is entitled both to be
sentenced by the trial judge, and to have his post
conviction Motion For’New Trial predicated on the great
weight of the evidence, People v Johnson, 397 Mich 686; 246
NW.2d 836 (1976) adjudicated by the trial judge, the only
officer with knowledge and sppreciation of the relevant
credibility of witnesses and othar extra record aspects of
the trial.

Judge (Qiana Lillard does not have jurisdiction over this matter and has no

authority to hear and decide this case. See, Riverview v Sibley Limstone, 270

Mich App 627, 636; 716 NW.2d 615 (2006). A court must take notice when it lacks
Jjurisdiction regardless of whether the parties raised the issues or not. More

important is the Court of Appeals decision in Martin v Martin, 2006 Mich App

Lexis 225. There the Court in an identical set of circumstances ruled:
As a general rule, a judge cannot finish the performance of a
duty alrsady entered upon by his predecessor where that duty
involves the exercise of judgment and the application of
legal knowledge to, and judicial deliberation of facts knouwn
only to the predecessor
REMEDY
For all of the above reasons, Judge Qiana Denise Lillard does not have

subject matter jurisdiction over this matter. And, this case should be

immediately reassigned to either Judge Chylinski or Judge Edward Ewell Jr.
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ARGUMENT IV
THE DEFENDANT WAS GRANTED A RESENTENCING BY JUDGE EDWARD
EWELL JR ON OCTOBER 17, 2012 AND THE PROSECUTION FAILED TO
TIMELY REQUEST LIFE WITHOUT THE POSSIBILITY OF PARDLE. THE
PROSECUTION WAS TIME BARRED FROM MAKING THAT REQUEST IN
AUBUST OF 2016 FIVE YEARS AFTER THE DEFENDANT WAS GRANTED
A RESENTENCING.
Tha STANDARD OF hEUIEH for this isaue is ths CLEAR ERROR standard.
On June 25, 2012 the United States Supreme Court in Miller v Alabama, 132
§.Ct 2455 (2012) ruled:
WE THEREFORE HOLD THAT MANDATORY LIFE WITHOUT PARDLE FOR
THOSE UNDER THE AGE QF 18 AT THE TIME OF THEIR CRIMES
VIOLATES THE EIGHTH AMENDMENT'S PROHIBITION ON 'CRUEL AND
UNUSUAL PUNISHMENTS.'®

In August of 2012 the Defendant filed s Pro Per Motion For A Sentence That
Complies With Miller v Alabamz with Judge Fuell.

On October 17, 2012 Judge Edward €well, Jr, granted the Defendant a motion
for a JUVENILE RESENTENCING.

On April 1, 2013 Assistent Wayne County Prosecutor, Jasen Williams filed s
Motion For Interlocutory Appeal with the Michigen Court of Appeals. On August
29, 2013, the Michigan Court of Appeals reversed tha trial court's order
granting the defendant a RESENTENCING.

On December 30, 2014 the Michigen Supreme Court denied leave to appesl. 0On
March 7, 2016, the United Statas Supreme Court REVERSED the Michigan Supreme
Court and REMANDED the case ta the Michigan Supreme Court.

Dn May 24, 2016 the Michigen Supreme Court issued the following order in

this case:

On order of the Court, in conformity with the mandate of the
Supreme Court of appeal the August 29, 2013 ordesr of the
Court of Appeals ias again considered. Pursuant to MCR
7.305(H)(1), in lieu of granting leava to appeal, we REVERSE
the order of the Court of Appeals, we VACATE the defendant's
sentence for first degree murder, and we REMAND this case to
the bayne Circuit Court for resentencing on that conviction
pursusnt to MLL 769.25 and 769.25s. Sa= Montgomery v
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Louisisna, 577 US t 136 S.Ct M8; 193 L.Ed.2d 599 (ZME)
and Miller v Alabama, 567 US t 132 S.Ct 2455;: 183 L .Ed.2d
&07 (2012).

Tha above order issued hy ths Michigan Supreme court clearly shows that
they reversed tha August 29, 2013 order of the Michigan Court of Appeals
reversing the trial courts order granting the Defendant a rassantencing. The
defendant's case should have returned to tha Circult Court at the atatus of the
case before the prosscutor filed their sppeal. The Wayne County Prosecutor's
Office doma nat have standing to request life without the possibility of parole.

+  REMEDY

The Defendant has been held in prison without @ sentence for the past ymar

in violation of the 180 rule. The defandsent request his immediste ralesse from

prison.
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