STATE OF MICHIGAN
THIRD JUDICIAL CIRCUIT COURT FOR WAYNE COUNTY
CRIMINAL DIVISION

PEOPLE OF THE STATE OF MICHIGAN,
Plaintiff,

. Case No. 76-05890
Hon. Gershwin A. Drian

CHARLES LEWIS,

Defendant.

ORDER

At a Session of said Cou.ttj heldinthe . -
Frank Murphy Hall of Justice on this ~ day of g2 2000

Present: The Honorable CERONWIN A. DRAIN
Circuit Court Judge

IT IS ORDERED that Defendant's Motion For Relief from Judgment is hereby GRANTED.
IT IS FURTHER ORDERED, that Defendant's First Degree Murder conviction and Life
Sentence are hereby DISMISSED.

SO ORDERED.

Circuit Court Judge
Third Judicial Circuit Court

A TRUE COPY

CATHY M. GAARETT
WAYN OUNTY CLEAK
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STATE OF MICHIGAN
THIRD JUDICIAU CIRCUIT COURT
COUNTY OF WAYNE

PEOPLE OF THE STATE OF MICHIGAN,
Plaintiff, CASE NO. 76-05890

v HON. QIANA UILUARD,
CHARLES LUEWIS,

Defendant.

MOTION TO. REMAND
T0 . CORRECT . THE . RECORD
PURSUANT . TO MCR.6.835(C

NOW COMES, the shove named Defendent-Detaines, CHARUES LEWIS, #150709 by
and through himself in Proper Parsonia and humbly and respactfully moves this

Honorable Court to REMAND this mattsr for & hearing to CORRECY _VHE RECORD
Pursuant tao MCR 6.435(C). Tha Defendant request a hearing in opan Court so that
tha Wayne County Prosecutar's O0ffice and the Dafendsnt can make a record that all
partiss can agrse on. In support of this motion the Dafendant states ths

follouwing:
MCR_6.435

MCR 6.435(A)CUERICAL MISTAKES. Clerical mistakes in
judgments, orders, or other parts of thes record and errors
arising from aversight or omission may be corrscted by the
court at any time on its own initistive or on motion of a
party, and after notice if the court orders it.

(B) SUBSTANTIVE MISTAKES. After giving the parties an
opportunity to be heard, and provided it has not yet enteresd
judgment in the cass, tha court may reconsider and modify,
correct, or rescind any order it concludes wss srronsous.

(C) CORRECTION OF RECORD. If a dispute arisss as to whether
the record sccurstely reflects what occurred in the trial
court, the court, aftsr giving the parties the opportuniy to
ba heard, must resolve the dispute and, if necassary, arder
tha record te ba corracted.

1. There is a gsnuine dispute as to whether the trial court files and



records accurately reflect what occurred in the trial court. The disputs in
quastion 1is in part a Clerical Mistake. Ths Clerical mistakes deal with
Judgments, orders and other parts of the record that have not been preperly or
accuratsly filed. The controlling cass that gaverns this issus is Psople v
Abdslla, 200 Mieh App A73 (1993),

2. Bscause there is s genuine dispute about the sxistence of the trial
court records and the accuracy of the record, thas Dafendant rsquest a hearing in
open court so that all parties can be heard and the court can rasolve the
dispute. )

3. The Defendant has mades several request for the record through various
attornay's and no attorney has been sble to review the files and records. The
lack of court filas and records haes severely hindered the attornay's that havs
attempted to represent the Defendant.

&. The Defsndant is presently being held in prison without a conviction
bacauss of the mistakes that hava bsen made. The Court filss and rescords should
reflact the fact that the Michigan Court of Appeals grented a PEARSON avidentiary
hearing on August 22, 1980.

5. The rescord should reflact the fact that the Wayne County Prosecutor's
O0ffice failed to conduct the PEARSON evidentiary hearing within 30 days, pursuant
to People v Psarson, A0k Mich 698 (1979).

6. The record should reflect the fact that the Defsndant filed a Maotion For
Reliaf From Judgment in the Third Judicisl Circuit Court in January of 2000. Thes
Motion For Relief From Judgment was assigned to the Honorable Gershwin A. Drain.

7. The Honorable Gershwin A. Drain, DISMISSED the Defendant's Firat Degres
Murder conviction on April 3, 2000. (Ses, Register of Actions, and Court Order,
Appendix A).

8. The Dafendant-Deteainee, Charles Lewis, did net receive = copy of the



April 3, 2000, ORDER DISMISSING, his conviction until 2011.

9. The Defendant-Detainse, Charles Uswis, went to Prison Counselar, Richard
Forrestsr and told him that the date of arrest on his &0 to 60 year sentsnce had
bean impreperly calculatsd.

10. The Counseler, Richard Forrsster checked the Defsndant-Dstaines's,
Charles Lswis' prison file snd concluded that the date of sentence on the 40 to
60 year sentesnce, was incorrect.

11. Counseler, Richerd Forrester called Melissa Ueuwis, the institution's
records office Supervisor snd 1n€grmud her that the Defendant-Detainss, Charles
Lewis' 40 to 60 year sentence had besen improperly calculated.

12. Malissa Leuwis informed thas Counsslor, Richard Forrester that the
Defendant-Detaines, Charles Lswis would have to centact thes Ceurt and get the
Court to send a sealed, certified Court order to the institution befors they
could cerrect the mistake.

13. Richard Forrester, teld the Defeandant-Detaines, that he was retiring in
two months and weuld cell the Courts.

14. Counssler, Richard Forrestsr, called the uWayne County Clerk's office
and talked te Recorda Supsrviser, David Baxter.

15. Counselor, Richard Forrsster, explained the situstion to the Wayns
County Records Supervisor, David Baxter. Mr. Baxter told Ceunsslor, Richard
Forrester, that the file for cass number 76-05925 had been sent to the Michigan
Court of Appeals.

16. Counssler, Richard Ferrester than asked ths Dafendant-Detaines, if he
had anything pending in the Michigan Court af Appesls on that cass. Thes
Defendant-Detainee, informed Counssler, Richard Forrester, that there was
absolutely no reasan for the file for that case to be in the Michigan Court of

Appeals.



17. The Counseler, Richard Forrestsr, thersafter called the clerk of the
Michigan Court of Appeals and confirmed that the file in cass number 76-05925 had
besn sent te the Court ef Appeals.

18. Thes clerk infermed Mr. Forrsster that tha file would be sent back to
the Third Judicisl Circuit Court.

19. The Counseler thersafter callad ths Wayne County Clerk's Dffice and
talked te Jackie Walker.

20, Mrs. Walker teld Counseler Richard Forrester that she checked ths file
and could not find an order lmunéing the good tima in cass number 76-05925. Sha
did however say that shs discovered a Court order dismissing Defendant-
Detainee's first degres murder convictien that had been placed in the wreng Court
file.

21. Clerk, Jackie Walker sant a cepy of the ORDER dismissing the Defendant-
Detainee's first degres murder conviction directly from the Clerk's 0ffice, to
the Records Office Supervisor, Malissa Usuwis.

22, Melissa Lewis the Racoerds Supervisor feor the institution ssnt the order
to the Defendant-Detainee, with a lstter stating that the order had te coma
directly to her from a judge.

23. The Dafendant-Detainee, Charles Uswis, thareafter filed a motion for
satisfaction of the judgment with the Honorable Garshwin A. Drain.

2k. The Honorable Gsrshwin A. Drein, in November of 2011 ordersd ths Wayns
County Preosecuter's 0ffice te respond.

25, On January 5, 2012 ths Wayne County Prosscuter's 0ffics, responded with
@ two page letter steting:

I am writing in response to your erder that we respond to
dafendant's Application Fer Satisfaction of Judgment.”
Dsfendant sttaches an order purportedly signed by vou in
2000, more than 11 yesrs =sgo, granting & Motion For

Relief From Judgmsnt and vacating his convictien. This
order must be fraudulent.®



