STATE OF MICHIGAN
THIRD JUDICIAU CIRCUIT COURT
COUNTY OF WAYNE

PEGPUE OF THE STATE OF MICHIGAN, ,
Plaintiff, CASE NO. 76-05890

v HON. QIANA tIULARD,
CHARUES UEuIS,
pefendant.

PR

MOTION.TO.REMAND
70.CORRECT .. THE . RECORD
PURSUANT - T0.MCR. 6 ,A35(C)

NOW COMES, the above named Defendent-Detaines, CHARUES UEWIS, #150709 by
and through himsaslf in Proper Personia and humbly and respaectfully moves this
Honoreble Court to REMAND this matter for a hearing to CORRECY. THE. RECORD
Pursuant to MCR 6.435(C). The Dafendant ragquest a hesring in open Court so that
tha Wayne County Prosscutor's O0ffice and the Dafendant can meke a record that sll
partiss can agree on., In support of this» motion the Dafendant statas the

follouwing:

MCR 6.435(A)CUERICAY MISTAKES. Clericsl mistskes in
judgmenta, orders, or other parts of the record and errors
srising from oversight or omission may he corracted by the
court at any time= on its oun initistive or on motion of a
party, and aftsr notice if the court orders it.

(B) SUBSTANTIVE MISTAKES. Aftar giving thae partiss an
opportunity to ba hsard,. and providsd it has not yet snterad
Judgment in the caas, tha court may reconsider and modify,
correct, or rascind any order it concludes wes srronenus.

(C) CORRECTIODN OF RECORD. If a dispute ariass as to whather
the record accurately reflects what occurred in the trial
court, ths court, aftsr giving the parties tha opportuniy to
be heard, must resplva the disputs and, if necassary, ordar
tha racaord to ba caorrectasd.

1. Thers. ia e genuins dispute as to whether the trial court files and



racords accurately reflact what occurred in the trial court. The disputs in
guestion is in part & Clerical Mistake. Th® Clerical mistakes deal with
judgments, ordars and othar parts of ths racerd that have not been properly ar

accuratsly filed. Ths controlling cass that geoverns this issus 1s Psopls v

Abdslla, 200 Mich App 473 (1993).

2. Bscaus® there is a genuine disputs about the existence of tha trial
caurt records aﬁd the accuracy of the racord, the Dafendant raquest a hearing in
apen court so that all parties can he heard and the caourt can rasolve the
dispute,

3. The Defendant has mads ssveral request for the record through various
attorney's and no attorney has bsen able to review tha files and records. The
lack of court files and records has severely hindersd the attorney's that have
attemptad to represent the Defandent.

4. Ths Defendant is presently being held in prison without a conviction
becauss of the mistekes that hava bassn made. Ths Court files and rescords should
reflact the fact that the Michigan Court of Appeals grantad a PEARSON evidentiary
hearing on August 22, 1980.

5. The rscord should reflect the fact that the Wayne County Prosescutor's

pffica failed to conduct the. PEARSON evidentiary hearing within 30 daya, pursuant

- to Peopls v.Pesrson, ADk Mich 698 (1979).

6. The record should reflect the fact that tha Defendant filsd a Motion For
Relief From Judgment in the Third Judicial Circuit Court in January of 2000. The
Motion For Relisf Fram Judgment was assignsd to the Honorable Gafshmin A. Drain.

_ 7. The Honorabls Gershwin A. Drain, DISMISSED the Defendant's Firast Degreas
Murder conviction on April 3, 2000, (Ses, Register of Actions, and Court Order,
Appendlix A).

8. The pefendant-Detainea, Charles Uewis, did not raceive a copy of the
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April 3, 2000, ORDER DISMISSING, his conviction until 20811.

9. The Defendant-Detainse, Charles Usuwis, went to Prison Counseler, Richard
Forrester and told him that the date of arrest on his 40 tp 60 year ssntance had
been improperly calculatsd. |

10. The Counsslor, Richard Forraster checked the Defendant-Datainse's,
Charles Uswis' prison file and concludsd that the dats of sentence on the 40 to
60 year sentance, was incorrect.

11. Counsalor, Richard Forrester callsd Mslissa tlewls, the institution's

. records office Supervisaor and informed her that the Defendant-Detainee, Charles

Uawis' 40 to 60 year santence had baen improperly calculated.

12. Melisea L'ewis informed the Counsslor, Richerd Forrester that ths
Defendant-Datainea, Charlss Uswis would have to centact the Court and get the
Court to send a sealed, cartified Court order to the institution befors thay
could correct tha mistake.

13. Richard Forrastsr, tald the Defandant-Destaines, that he was rstiring in
two months and would call the Courts.

14. Counasasler, Richard Forrestar, called thes uayn= County Clerk!'s office
and talked to Records Supsrvisor, David Baxter.

15. Counsslor, Richard Forrsater, explained the aituation te ths Uayne
County Records Supervisor, David Baxter. Mr. Baxter told Counseler, Richard
Forrsster, that the file for cass number 76-05925 had hsen sent to the Michigan
Court of Appaals.

16. Caunsmlor, Richard Forrester than asked ths Dafandant-Detalnse, if he
had anything pending in the Michigan Court pf Appeals on that case. The
Defandant-Detaines, informed Counselor, Richard Forrestsr, that there was
absolutely no reason for the file for thet case to be in the Michigan Court of

Appsals.



17. The Counssler, Richard Forrastar, thereafter called the clerk af the
Michigan Baurt.nf Appeals and confirmed that the file in case number 76-05925 had
been sent to the Court of Appeals.

18. Tha clerk informed Mr. Forrester that tha file would be sent back ta
the Third Judicial Circuit Court.

19. The Counselor thesreafter callad the Wayne County Clerk's 0ffice and
talked to Jackie Walker.

20; Mrs. Walker told Counsslor Richard Forreater that she checkad the file
and could not find an order amending the good time in cese number 76-05925. She
did however say that sha discovered a Court order dismissing Defendant-
Datainea's first degres murder conviction thst had beesn placed in the ureng Court
file.

29. Clerk, Jackie llalker sant a copy of the ORDER dismissing the Defendant-
Datainee's first degraa murder conviction directly frem tha Clerk's (Gffice, to
the Racords 0ffice Supervisor, Malisss Usuwis.

22. Melissa Ulswis the Records Supervisor for the institution sant tha order
to tha Defendant-Detaines, with a letter stating that the order had teo came
diractly ta her from a judge.

_ 23. The Defendant-Detain=es, Charles Lswis, thersafter filed a motion for
satigfaction pf the judgment with the Honorabie Gershwin A. Drain.

24. The Hongorable Gershwin A. Drain, in Navember of 2011 erdered the layns
County Prosecutor's 0ffice ta respond.

25. On January S, 2012 the Wayne County Prosscutor's 0ffice, responded with

@ two page letter stating:

I am writing in response te your order that we respond to
defendant's Application For Satisfaction of Judgment.”
Defendant attaches an order purportedly signed by you in
2000, more then 11 yesrs ego, granting a Motion For
Relief From Judgment and vacating his conviction. This
prder must be fraudulent."



26. The Honorable Judg=s Gershwin A. Drain, edoptad the Prosacution's two
page letter without allowing the Defandant an oppartunity to respond to what the
prosacutor had said in an order satsd January 18, 2812,

27. The befendsnt Charles Uswis, filed a Motion For Reconsideration with
the Honorable Gearshwin A. Prain and exﬁlninad the delay in bringing tha motion.

28. Thes Motion For Reconsidsration that was sant to Judge Chylinski was
sent back to the Defendant with a lstter stating that thes Honorabls Gershwin A.
Drain was no longer on the bench in the Third Judicial Circuit court, and that
any further motions would have to bs filed with the successor judge Jamas
Chylinski.

29, The Dsfandant filed a Motion To Correct The Record with the Honorabls
James Chylinski. Judge Chylinski ordered his clerk to set a hearing date for June
20, 2013.

30. Bn Juns 17, 2013 the Honoreble James Chylinski's Administrative
Assistant informed the Defendant that David Baxter refused to process the writ
becauss the case had been ranagigned ts the Honorable Edwerd Ewell Jr. Judge
Chylinski'a Administrative Assistant contacted the -Court Administrator to find
out how and why the case was reassigned to Judge Edward Ewell Jr.

31. Pursuant toa MCR 8.111 only the chief judge has the authority to
rsassign a cese, end only after issuing a writtsn order. See, Psopls v Houthoofd,
2014 Mich App Usxis 7. Also, see Tingley v Kortz, 262 Mich App 583 and Schell v
Baker . Furniture, 461 Mich 502.

WHEREFORE, for all of the a&bove resssons the Dsfendant Prays that this

Honorable Court will REMAND this mattsr for a hsering to Carrsct Tha Record.

5%3//7 UAKEUAND CORRECTIONAL FACIUITY
141 FIRST STREET

COUDWATER, MICHIGAN 49036
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STATE OF MICHIGAN
THIRD JUDICIAL CIRCUIT COURT FOR WAYNE COUNTY
CRIMINAL DIVISION

PEOPLE OF THE STATE OF MICHIGAN,
Plaintiff,

V. Case No. 76-05890
Hon. Gershwin A. Drian

CHARLES LEWIS,

Defendant,

ORDER

At a Session of said Court heldinthe . -
Frank Murphy Hall of Justice on this_2_ day of 42 2000

GERSHWIN A. DRAIN
Circuit Court Judge

Present; The Honorable

IT IS ORDERED that Defendant's Motion For Relief from Judgment is hereby GRANTED.
IT IS FURTHER ORDERED, that Defendant's First Degree Murder conviction and Life
Sentence are hereby DISMISSED.

SO ORDERED.

Mf/ %,ﬁ/ww

Circuit Court Judge
Third Judicial Circuit Court

A TRUE COPY
CATHY M. QARRETT
WAYNE COUNTY CLERK

ot K amhlums

DEPUTY CLEAK




