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On order of the Court, notice of the proposed changes and an opportunity for
comment in writing and at a public hearing having been provided, and consideration having
been given to the comments received, the following amendment of Rule 6.508 of the
Michigan Court rules is adopted, effective January 1, 2020.
[Additions to the text are indicated in underlining
and deleted text is shown by strikeover.]
Rule 6.508 Procedure; Evidentiary Hearing; Determination
(A)-(C) [Unchanged.]
(D)

Entitlement to Relief. The defendant has the burden of establishing entitlement to
the relief requested. The court may not grant relief to the defendant if the motion
(1)-(2) [Unchanged.]
(3)

alleges grounds for relief, other than jurisdictional defects, which could have
been raised on appeal from the conviction and sentence or in a prior motion
under this subchapter, unless the defendant demonstrates
(a)

[Unchanged.]

(b)

actual prejudice from the alleged irregularities that support the claim
for relief. As used in this subrule, “actual prejudice” means that,
(i)

in a conviction following a trial,
(A)

but for the alleged error, the defendant would have had
a reasonably likely chance of acquittal; or

2

(B)

where the defendant rejected a plea based on incorrect
information from the trial court or ineffective assistance
of counsel, it is reasonably likely that
(1)

the prosecutor would not have withdrawn any
plea offer;

(2)

the defendant and the trial court would have
accepted the plea but for the improper advice;
and

(3)

the conviction or sentence, or both, under the
plea’s terms would have been less severe than
under the judgment and sentence that in fact were
imposed.

(ii)-(iv) [Unchanged.]
The court may waive the “good cause” requirement of subrule
(D)(3)(a) if it concludes that there is a significant possibility that the
defendant is innocent of the crime.
(E)

[Unchanged.]

Staff Comment: The amendment of MCR 6.508 enables a defendant to show actual
prejudice in a motion for relief for judgment where defendant rejected a plea based on
incorrect information from the trial court or ineffective assistance of counsel, and it was
reasonably likely the defendant and court would have accepted the plea (which would have
been less severe than the judgment or sentence issued after trial) but for the improper
advice.
The staff comment is not an authoritative construction by the Court. In addition,
adoption of an amendment in no way reflects a substantive determination by this Court.

I, Larry S. Royster, Clerk of the Michigan Supreme Court, certify that the
foregoing is a true and complete copy of the order entered at the direction of the Court.
September 18, 2019
Clerk

