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MOTION FOR REW TRIAL PURSUANT TO
MCL 770.1/MCR 6.502(G)(2)

zlondous Searsy, in Peo Per aond pursuant to MCL

NOd COMES Defendant, Th

ﬁ

770.1 and MCR 6.502(63(2), and moves this Honorable Couct to grant his awotien

and states the following in support theceof:

1. On May 9, 2005, Defendant was convictad by a Wayne County Circuit Court

¥ iy
-

jucy of, ioter alia, first degree premeditated murder end assault with intent to
commit murder  contrary o MCL Y50.316 and MCL 750,83 respectfully, the

Honceable Timothy M. Fenoy, presiding.
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s Cownt of Appeals dended leave Lo
2009, Pefesdaut sought an application for leave to appsal ie the Michigew

People v Sesvoy, 4895 Mich 1127 (2010).

whilon dengie

7o Defendant filed a Petition for Wit of Hubsas Corpus in the United
States District Court for the Eastern District of Michigan. On March 29, 2012

tiwr Court dended the patition. Sesvcy v Pergluis, No. 10-cw=11543, 2013, WL

8. On Decenber 6, 2013, the Sixth Circuit Court of Appesls affirmed the

Jamal Segacs and the shoobing

11, Peflendant has oo appeals or other proceedings preseatly pending in any

appenl by attorney Randy Devisune Ou post-conviction, by atteorneys Gereld M.
®

b Aleed BTt S ou gwomen el Bee These T
Loveice and Fevin M. Schad. Defsodant 13 now acting in Pro Per,
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sluture Intent is clear, MCL 770.1 was cveated to enpower teial

courts with a procedurs Lo pravent wiscarviages of justice. The statute allows
Gelway, ekl oo i et e FEo L M B s 2l ey -.!.,._, e ) } rry
ol Lrias Court o grant relief Twhen 1t appsars to the court that Justice has
not besn done.

Contracy to WMCR 6.500, HCL 77C.1 stands as a substantive ground for celief

1

independent of any previded by dichi gan Couet Rules. As stated, the State of

Michigan enscted MCL 770.1 to corvect weongful convictions within the State of
Michigan by provid when it appear
to the court thet "justice has not Leen dove.™ In cthey words, the law makees
1

nas glven the trial court the esclusive suthority to covivect a miscarciape of

justice in a criwival conviction et zny time whea good cause is shown See MCL

Waen slatutes are passed into law, they may 1ot be overridden by court
rules. Mebe sugall v Schangz, 481 Mich i85, 27 (1999).
14. Defendant submits that that MCR €.500, wore specifically, MCR
5.502(G)(2), is & mere restrictive dectrine, for exaaple, a court cammot grant
T

celief if the defewdant fail to mest HCR 6.5G8(D)(1)(2) and (3). Turtherore, a
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i1 Defendant subadts thet fo light of the Michigan Supreve Court granting

raoon the lsogus & defendont coan oblain relief under MCL 770.1 ard

thae  SBuprens the Michizen Couct of Appeals and
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th  brial court's LeIngs {1.‘,1 datt ald in fact find ths Lhie

deferdant in Bwein ves entitled to velief under MOL 770.1), thie Honorable Court
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should meke a floding on Defar Seawcy s motien pursuant to MCL 770.1

P .

iustead of MO 6.500. The Supreme Court declined to address this issue because

it was able to dispose of the case with its finding on the first issus. Thua,

the Couct, by granting leave, and reinstating the trial court's findin g on the

MOL 7701 cladm, theve i3 & strong appescarce that ouw Supreme Court is

inkerested in this issue. Purthermove, by this Couct izguing & decigcion on this

claim it would be siding the Michigan Suprems Court on a issue important o t
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Defendant divects this Court to Issue I, of his Brisf iu Support of this mwotica.
21. Issue I-B. Deferdant is entitled to an evidentiacy hearing to develop a
cecord for his new evidence regarding his actual inmocent. See Taylor v Mattox,
366 F.3d 992 (Seh Cir. 2004).
22. Defendant incorporvates by veference his Bieief in Support of this

Maorian,




RELIEF RBQUESTED
WHEREFORE, for the reasons stated, Defendant Thelonious Searcy request

that this Honorable Court grant the following relief:

a) Order the Prosecutor to answer the allegations in this Motion and Brief
in Support;

b) Conduct an evidentiary hearing;

c) Reverse Defendant's conwictions and order a new trial.

wa Correctional Facili
West M-80

Kincheloe, Michigan 49784

Dated. 7 - 22"’ 2016

VERIFICATION

Pursuant to MCR 2,114(B)(2)(b), I declare that the statements above are
true to the best of my information, knowledge, and belief.

onious rcy

Dated: 1?7-;Z-:2'-EZC)¢5






